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KNACCNDPUKAUNA CYAOEBHbIX OEN
B C®PEPE HECOCTOATESIbHOCT N BAHKPOTCTBA

T. A. KopeHb

KaHIWIAT FOPUANYECKUX HAYK, JOLICHT,

3aMECTHUTCIIb ACKaHa (I)aKyHLTeTa 9KOHOMUKHU U ITpaBa

MoruneBckuii ToCyaapcTBEHHBIN yHUBepcuTeT nMeHn A. A. Kynemosa

B cmamve nposooumcsi knaccuguxayust cyoebnvix 0en  cghepe necocmosmenbHocmu u 6an-
Kpomcmea no 3axonodamenvcmgy Pecnybnuxu Benapycw, 8bIAGIAI0MC UX NPOYECCYAnbHO-NPA-
806ble 0CODCHHOCMIL, NPOBOOUMCSI CDAGHEHUE C paHee OeliCMEYIOWUM 3aKOHO0AMeNbCMEoM, Oa-
H0MCs A8MOPCKUe OYEHKU HOBELAM NPABO20 PecyIUPOBAHUL, (POPMYIUPYIOMCI 6b1800bL U NPEO-
JLOJCEHUSL 00 UCNONb308AHUL NOTYYEHHBIX PE3YIbIMAMO8.

KitoueBbie ciioBa: cyneOHoe fero, Kiaccu(UKaiys CyneOHbIX A€, HECOCTOSTEIbHOCTD 1 OaH-
KPOTCTBO, [POLIECCYaTbHO-TIPABOBOE PETYIIMPOBAHNUE, CyNeOHast MPAKTHKA, CyAeOHAs CTATUCTHKA.

Beenenne

AKTyaJbHOCTb TEMBI CTaThi 00YyCIIOBJICHA HAYYHOW M MPAKTHYECKOH HEOOXOIMMOCTHIO
MIPEACTaBUTh B HAITIATHOM Uil 0003peHUsS U paclio3HaBaHUS BUAE Bce CyAcOHBIE Jela, TaK
WM MHaue CBS3aHHBIE C HECOCTOSITEIBHOCTBIO U OaHKPOTCTBOM, JaTh OTHEJBHBIM BHIAaM
XapaKTePUCTHKY C TPOIIeCCyaTbHO-TIPABOBOH IO3UINH H B CBETE IIPUHIMITHAIEHBIX H3MEHE-
HUI [TPaBOBOTO PEryJIMPOBAHMUS HECOCTOATENLHOCTH U OaHKpoTcTBa B Pecniyomnuke benapych
¥ YHU(UKAIMA TPoIiecCyaIbHBIX HOPM B IpUHATOM Kozekce rpakIaHCKOTO CYAOTIPOHU3BO/I-
ctBa Pecniy6onuku benapycs (nanee — KI'C), Bcrymaromem B crry 01.01.2026 [1].

Lenpro HACTOSIETO HMCCIENOBAHMS SBISIETCS IPOBEICHUE KIIACCU(PHKALMN CyNeOHBIX
ZieN B cepe HECOCTOATEIHHOCTH W OAHKPOTCTBA M BBIBIEHHE UX MPOIECCYyalIbHO-TIPaBO-
BBIX OCOOCHHOCTEH Ha OCHOBE CHCTEMHOTO aHaln3a 3aKoHoaaTedbcTBa Pecryonuku bena-
PYCh, CIOKHBIIICHCS U CKIIAABIBAIOIIEHCS CyneOHO MPaKTUKA U CTATHCTHKH.

B nepByto ouepenp ciieayeT OTMETHUTS, 4To ¢ 1991 1. 3a oTHOCHTENBEHO HEOOBILION TIPO-
MEXyTOK BpemeHH B PecryOmuke Benapych B cdepe HecoCTOATENPHOCTH W OaHKPOTCTBA
OBLTH IPHUHATHI YETHIPE CTICIIUANBHBIX OOIIUX 3aKOHA, CMEHsoIHX Apyr npyra. 01.10.2023
BCTYIIWJI B CHITy HOBBIH 3aKOH B chepe yperyInpoBaHuUs HEIUIATe)KECIIOCOOHOCTH, «3aKOH C
HOBOH mpaeonorueit» [2] — 3akon Pecryomiku benapycs «O0 yperynmmupoBaHUT HeTaTexe-
criocobHOoCTM» OT 13 mexadps 2022 1. Ne 227-3 (nanee — 3akoH, 3akon 2022 1) [3].

OcHoBHas YacTb

Kaxk u3BecTHO, Kiaccudukarysi, Kak METO IIO3HAHUS, TIPECTABISIET cO00H oOIeHay -
HBII METOJ] CHCTEMAaTH3aIlNN 3HAHWS, HATIPABJICHHBIA Ha OPTaHU3AIMI0 HEKOTOPOI COBOKYTI-
HOCTH M3y4aeMBIX OOBEKTOB Pa3IMYHBIX 00NacTel IEeHCTBUTENBHOCTH, 3HAHUS U ACATENb-
HOCTHU B CUCTEMY COTIOYMHEHHBIX TPy (KJIaCCOB), IO KOTOPBIM 3TH OOBEKTHI pacipeelie-
HBI HA OCHOBaHUH WX CXOICTBA B ONPEACTICHHBIX CYIIHOCTHBIX CBOMCcTBax [4].

CornacHo 3akoHy PecnyOmuku bemapych «O0 SKOHOMHYECKOW HECOCTOSATEIBHOCTH
(6amkpotctBe)» 2012 1. [5] aKOHOMITYECKHTT CYIl BO30YKIall «OMHOMMEHHOE)» AeJI0 — IeTI0 00
SKOHOMHUYECKOH HecocTosiTenbHOCTH (0aHkpoTcTBe). HoBemnoi 3akona 2022 1. cramo pas-
JICIICHHUE JIe]l pacCMaTpUBaeMOi KaTeropuy Ha J[Ba BHJAa HA OCHOBAHHH 3asBJIIEMOTO B CYI
TpeOOBaHMS: J1eIa 0 HECOCTOATEIEHOCTH | JIeNia 0 OaHKPOTCTBE.

© Kopens T. A., 2024
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Kak nokaspiBaeT aHann3 HOpM X03SHCTBEHHOTO MpoOIlecCyalbHOTO Kojekca PeciryOmu-
kxu benapycs (mamee — XIIK Pecrryonmuku bemapycs) [6] u mpomeccyaibHBIX HOPM 3aKOHA
2022 1., fes1a 0 HECOCTOATEILHOCTH U Jieiia 0 0AHKPOTCTBE UMEIOT CIICAYIOIINE OOIIUe MPo-
[IeCCyaIbHO-IIPABOBBIE XapAKTEPUCTUKH: PACCMaTpPHUBAIOTCS B TOPSAKE OTAEIBHBIX BHJIOB
xo3sicTBeHHOTO cyponpou3BoacTa. XIIK Pecrybmukn bemapych comep UT OTCHUIOYHYIO
HOpPMY 00 0COOEHHOCTSIX PACCMOTPEHUS JIeJl O HECOCTOSTENBHOCTH, OaHKpoTcTBE (CT. 265),
oTceuIouHas HopMa comepkutcs B T 40 KI'C, k HIM NpPHUMEHSIOTCS CIIeIHabHBIE TIPO-
HeccyaibHble HOPMBI 3aKoHa. PaccMoTpeHHe 3THX JeT SBISETCS UCKIFOYUTEILHON KoMIle-
TEHLMEeH SKOHOMHUYECKOTO Cy/a, TaKue JieNa He MOTYT ObITh NepelaHbl Ha PacCMOTpEHHE
B TpeTeiCKHui Cyl, MEXIyHapOAHBIH apOuUTpakHbIi (Tpereiickuii) cyn. Mx moncyaHoctsh
OTIPEAEIAETCS IO MECTY HaXOXK/JICHUS JIOJDKHUKA.

[IpumedarensHO, YTO OCOOCHHOCTBIO €T O HECOCTOATENBHOCTH Ha CTaJHH BO30yXKIIe-
HHSI IPOU3BOJICTBA SIBJISIETCS IPOIECCYaIbHO NPEIOCTaBICHHAs BO3MOXHOCTh O0OpaleHus B
CYII C 3asBJICHHEM TOJBKO TOJDKHUKA — Fopuamdeckoro jumna (cr.ct. 19, 21, 22 3akona). Bme-
CTE C TeM MHHUIIMATOPOM BO30YXKICHUS MIPOM3BOACTBA IO JCIy 0 OAHKPOTCTBE MOXKET OBITh
KaK JOJDKHUK (I0pUANYECKOE JINIO0, MHIUBHAYaIbHbIH IpeIPUHAMATEND), TAK U KPEIUTOP,
a TaxKe MPOKypop, opraH GMHAHCOBBIX pacciiefoBaHni KomuTeTa rocyjapcTBEHHOTO KOH-
Tpous (cr.cT. 19, 23-30 3akoHa).

PaccmarpuBaeMble BUABI A€ OTINYAIOTCS TPUMEHIEMBIMH MTPOIIEAYPaMH TIOCIIE 3aBEp-
MICHHUA KOHKYPCHOT'O IMPOM3BOACTBA U UX LEJIBIO. TaK, IIpU BBIHCCECHUMN PCUICHUA MO ACTY
0 HECOCTOSTEJIFHOCTH NPUMEHSIETCsl caHalus B Hensix obecriedenns 3PhexTHBHON X03sH-
CTBEHHOM (IKOHOMHYECKON) IEATENIFHOCTH JOJDKHUKA — IOPUIMYECKOTO JIUIAa ¥ BOCCTAHOB-
JICHUSI €TO IUIAaTE)KECIIOCOOHOCTH, a TAaK)XKe OCYLIECTBICHHS PAaciyeTOB C €r0 KPEeAUTOPaMH
B COOTBETCTBUH C YCTaHOBJIECHHON 04epeqHOCTHIO. IIpy BBIHECEHHH pPEIIEHHS IO ACIy O
0aHKPOTCTBE OTKPHIBAETCS JIMKBHIAIIMOHHOE TIPON3BOACTBO B IEISAX JIMKBUAAIMH JOJKHU-
Ka — IOpPUINYECKOTO JINIA WIN MPEKPAIICHUS eI TEIbHOCTH JOJDKHUKA — MHIUBHIYaJIEHOTO
NpeANpUHUMATES, TPOJAXKH UMYILECTBA JTODKHUKA M MAKCUMAJIbHO BO3MOYKHOTO Y/IOBJIET-
BOpEHUS TpeOOBaHUIT KPEJUTOPOB B COOTBETCTBUH C YCTAHOBJICHHOW OYE€PEAHOCTBIO.

OO6mieli 0COOEHHOCTBIO PacCMAaTPUBAEMBIX NI SIBIACTCA (DaKTUUECKOE HCIOTHEHHE
CyeOHOTO peleHUs] aHTUKPU3UCHBIM YIPaBJIAomuM. [1o uToraM ycremHoro HCIoiIHeHNs
YTPABISIOLIAM PEIIEHUS] O CAaHAIMN CYy/ 110 JETy O HECOCTOSTEIILHOCTH BBIHOCHT OMpEsie-
JIEHUE O 3aBEPIIEHUM CaHAIMKM M TPEeKpalleHH MPOU3BOACTBA 1o neny (cT. 148 3akona).
B cBoro ouepenp nena 0 GaHKPOTCTBE 3aBEPINAIOTCS BEIHECEHHWEM CYIOM ONpPENENICHUS O
3aBEpLICHUH JIMKBUIAIMOHHOTO TPOM3BOJICTBA, KOTOPOE SIBJISETCS OCHOBAHHEM JUISI UCKITIO-
YeHUs! JOJDKHUKA W3 EMHOro rocyaapcTBeHHOTO PErueTpa FOPHIMYECKHUX JUL U HHIUBUY-
ANBHBIX IIpennpuHuMareneit (nanee — Equnsnii peectp) (ct. 148 3akoHa).

o obmemy nmpaBmity 06a BUa A€ MOTYT OBITh PEKPAIIEHBI B CBI3H C 3aKIIOYEHUEM
MupoBoro cortanieHus (cT.cT. 131-133 3akoHa) u 10 WHBIM OCHOBAHUSAM, TIPEIYyCMOTPEH-
HbIM (11. 1 cT. 39 3akoHa).

Kak ciexyer n3 BblIeCKa3aHHOTO, 3aKOHOAATEIBHOE pa3/ielIeHNE CyIeOHBIX JIelT Ha eia
0 HECOCTOATEIILHOCTH H JieJ1a 0 OAaHKPOTCTBE HE HOCUT TEXHUUECKOTO XapaKkTepa 1 00yClIoB-
JICHO crienUpUIECKUMH, B TOM YHCJIE IPOLECCYaIbHBIMU OCOOEHHOCTSAMM.

Ha cerognusamnamnii neHs cyneOHas CTaTUCTHKA, CTAaTHCTHKa MUHHCTEPCTBAa 3KOHOMHKH
PecnyOnmuku benapych He B IOJTHOI Mepe YYUTHIBAE€T PACCMOTPEHHYIO KiacCH(UKaIHMIO Cy-
ne6nbix nen. ITo nanueiv BepxoBHoro Cyna Pecriyonukn Benapycs na 01.05.2024 B coot-
BeTCTBHHU C 3akoHOM Pecry6muku bemapycs ot 13.07.2012 Ne 415-3 «O06 3xoHOMHYECKOIT
HEeCOCTOsTENbHOCTH (0aHKpOTCTBE)» paccMarpuBaercs 189 nen, B cOOTBETCTBUH ¢ 3aKOHOM
Pecrry6nmuku bemapycs ot 13.12.2022 Ne 227-3 «O0 yperyaupoBaHHHN HEIIATEKECIOC00-
HOCTH» B ITPOM3BOJICTBE SKOHOMHUYECKHX Cy/IOB HaxomsTcs 262 iena, U3 KOTophIX 256 nen B
OTHOIIEHWN OPraHW3alMii 4acTHOH (opMBI COOCTBEHHOCTH M WHIMBHIYAIBHBIX HPEIIpPH-
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numareneii [7]. Kak BugHO, o nemam, Bo30yXKIeHHBIM 110 3akoHy 2022 T., yKa3aHbI «00IIHe)
nudpsl, 6e3 pa3neneHus Ha J1eJla 0 HECOCTOSTEINBHOCTH U Jiefla 0 OaHKPOTCTBE.

[IpeacraBnsier Hay4yHBIH M NMPAKTUYECKUH HHTEpeC TOT (PakT, 4TO 3aKOH COJCPIKUT
CrelaIbHbIe HOPMbI O HECOCTOSITENEHOCTH M OAHKPOTCTBE OTAEIHHBIX BHJIOB JIOJDKHUKOB
(pazmen IV). B cBsi3u ¢ 4eM fienma 0 HECOCTOSTEILHOCTH U OAHKPOTCTBE B 3aBUCHUMOCTH OT
TOT0, KaKOW CyOBEKT XO3SHCTBOBAHHS SIBISIETCS JOJDKHUKOM, IPEACTABISETCS BO3MOXKHBIM
pa3aenuTh Ha CICIYIOMINE BUIBL:

- JieNna 0 HeCOCTOSITEIIbHOCTH WIIM OaHKPOTCTBE B OTHOILLIEHUU JIOJDKHHKOB — IOpHIHYE-
CKHX JIUII, paccMaTpruBaeMble Ha OCHOBaHHH o01mmx HopM paszenos I-111 3akona;

- JIefia 0 HECOCTOSTEIFHOCTH WIH OaHKPOTCTBE, PACCMATPUBAEMBIE C YUETOM CICIIHATIb-
HBIX HOpM pazzaena [V 3akona. Cpeau HUX 1Ba MOABUIA AEN:

0 HECOCTOSITEIbHOCTH U OaHKPOTCTBE IOPHAMYECKHX JIML, NMEIOIUX MOOMIN3AINOH-
HBIE 3aKa3bl, IPagoo0pasyoIUX U NPUPAaBHEHHBIX K HUIM OpraHn3alui, CeIbCKOX03IHCTBEH-
HBIX OPTaHM3AIMH, CTPAXOBBIX OPraHU3aLUi U CTPAXOBBIX OPOKEPOB, MPO(HECCHOHANBHBIX
YYaCTHHMKOB PhIHKA IIEHHBIX OyMar, yIpaBiIsIOIIei OpraHU3aIiy WU CIEIUaIN3HPOBAHHOTO
JICTIO3UTApHsl MTACBOTO MHBECTUIIMOHHOTO (DOHIA, CHIeNNaIbHON (PMHAHCOBOH OpTraHHU3aIlH
(TmaBel 14-16, 1822 3akona);

0 OaHKpoTCcTBEe 0AaHKOB, MHAWBUIYAIBHBIX NpeanpuHuMarene (massl 17, 23 3akoHa).
Cananust B OTHOIICHUH YKa3aHHBIX CyObEKTOB HE IIPHMEHSIETCS.

CucTeMHBII aHaIKU3 MPOIecCyalbHbIX HOPM 3aKOHA MO3BOJISIET TPOBECTH Kiaccu(uKa-
LIUIO JIEJT O HECOCTOSTENEHOCTH M OaHKPOTCTBE B 3aBUCUMOCTH OT IIPUMEHEHUsI CTaH/IApTHO-
10 (00IIIeT0) WM COKPAIIEHHOTO CYIOTPON3BOJICTBA!

- Jlenia, paccMarpruBaeMble B 00IEM MpOLEeCCyallbHOM Topsiike. B ux uucie ¢ yuerom
HaJINYUS1/OTCYTCTBHS IPOLIELYPHI 3aIUTHOTO NEPHOJIa MOXKHO BBIJEIHUTH JIENa;

C BBEJICHUEM 3alIUTHOTO NEPHUO/Ia; [0 CTATUCTUKE 32 TIOCIIEHHUE JIECATH JIET TAKUX JeT B
00I1IeM KOMW9IeCTBE AeT O HECOCTOATEIBHOCTH WK OaHKpoTCcTBE He Oonee 10 % [8];

0e3 BBEICHHUS 3AIUTHOTO MEPUO, T. €. C OTKPHITHEM KOHKYPCHOTO NMPOU3BOJCTBA IPU
BO30Y’KZIEHUH PON3BOJICTBA IO AENTy 110 NpaBmiIaM paszaenos [-1V 3akona;

- Jiena, paccMaTpUBaeMbIe MO YIIPOIIEHHBIM TpoueaypaM (paszen V 3akoHa). D10 1e-
Jla B OTHOILEHHM JIMKBUAUPYEMBIX IOPUIMUECKUX JIUIl U OTCYTCTBYIOIIUX JOJKHUKOB. ITo
CTAaTHCTHKE 32 MOCJIEAHUE JECATH JIET TAKUX A€ B 00IIeM KOIHMYECTBE OAHKPOTHBIX JeT HE
Mmenee 35 % [9].

Cornamasick ¢ MHeHUEM cyasu Bepxosaoro Cyna Pecnyonuku benapycs O. H. Cnnke-
BUY, OTMETUM, YTO 332 SKOHOMHUYECKUM CYJOM COXpaHeHa (YHKIHs pa3pelieHus psija cro-
POB, BO3HHMKAIOLIMX MEXAY JUIAMHU, YYaCTBYIOIIMMH B Jiefie, KaK Ha CTaJAUU KOHKYPCHOTO
TIPOM3BOJCTBA, TaK M HA CTAAWH CaHAIMH JUOO JHKBHIAIIMOHHOTO Ipom3Boxactsa [10], u
obparnMcs K HOBOH KaTeropuu Jiel, KOTOpYIo BBEN OeJIOpyCCKUil 3aKOHOJATeNh B UCCIIEAY-
emotit obmactu. Taxk, gericTByromuii 3akoH B cT.cT. 16, 17, cT. 465 KI'C HOpMaTHBHO 3aKpe-
MWK TEPMUH «JIeJia [0 CIIOpaM, CBSI3aHHBIM C HECOCTOSITENIbHOCTBIO MM OaHKPOTCTBOMY,
9TO JieNla IO CHopaM, MPeLyCMOTPEHHBIM 3aKOHOM, pacCMaTpUBaeMbIe COMIACHO II. 3 cT. 17
3aKkoHa 9KOHOMHUYECKHM CyIOM, B IIPOU3BOACTBE KOTOPOTO HAXOAUTCSI OCHOBHOE JIENO O He-
COCTOSITENBHOCTH Wi OaHKpoTcTBe. HoBenoii 3akoHa cTaio ycTaHOBJICHHE PACCMOTPEHHUS
3asABJICHUH O TPEOOBAHUM KPEIUTOpa WM MHOTO JIMIA, YIACTBYIOLIETO B JIENIE O HECOCTOsI-
TENBHOCTH UM OAHKPOTCTBE, 3asIBIICHHUH O MPU3HAHUU HEACHCTBUTEIBHBIM PEIIeHUs coOpa-
HUsl (KOMUTETa) KPEAUTOPOB B CAMOCTOSITEIIHHOM CyI€OHOM JIelIe, OT/IEIIEHOM OT OCHOBHOTO
nena. Panee Takue 3asBIEHHS TOAJIESKANN PACCMOTPEHHIO B PaMKax Jejia 00 SKOHOMHYECKOH
HecocToaTeNIbHOCTH (OaHkpoTcTBe). TaknuMm 00pa3zoM, epedeHb «IIOMMEHOBAHHBIX)» CYIe0-
HBIX JIeJl B 3aKOHE PaCIIUpPEH 110 CPaBHEHHIO ¢ 3aKOHOM «O0 SKOHOMUYIECKOH HECOCTOATEIb-
HocTH (OaHKpoTCTBE)». Ha Hamm B3mis, BUIUTCS 11€1€CO00pa3HbIM BBEICHUE 3aKOHOJATe-
JIeM TIPaBOBOI ONPEAEIEHHOCTH B YACTH YCTAHOBJICHUS HETIPOIOIDKUTEIHFHOTO 15-1HEBHOTO
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CpOKa Ha Iof1auy 3asiBJICHUI O IPU3HAHUU HEJICHCTBUTEIILHBIM PEIIeHHst coOpaHus (KOMHTeE-
Ta) KpeauTopoB (CT.CT. 58, 66 3akoHa). OTCyTCTBHE MOJOOHOTO CpOKa B 3akoHaX PecryOnuku
benapych 2000 . u 2012 . «O0 SKOHOMHUYECKOH HECOCTOSATENbHOCTU (OAHKPOTCTBE)» Ha
MIPaKTHKE MPUBOAMIO B PAJE CIydacB K (PaKTHIECKOMY HCIIOIB30BAHHMIO MIPEI0CTABICHHON
BO3MOXXHOCTHU OCIIAPUBAHMS BILIOTH A0 3aBEPIICHHS JIMKBUAALIMOHHOTO ITPOU3BOJICTBA OO
B KpallHHUX CIIy4yasx, Kak MHCTPYMEHTa 3aTsArUBaHUs 1 HEOOOCHOBAHHOIO MPOJICHUS CPO-
KOB JINIKBUIAIIMOHHOTO TIPOM3BOICTBA. B HacTosmiee Bpems cormacHo 1. 6 cT. 58 3akoHa B
cilyyae Hecoracusi C IPUHATHIM coOpaHneM (KOMUTETOM) KPEIUTOPOB PEIIEHUEM 10 HKalo-
Oe Ha perreHus, gericTBUs (Oe3eiCTBUE) YIIPABISIONIETO JIAIO, ITOABIIee TAKYIO Kallooy,
YIPaBJISIFOLIMN, MHBIE JIUIIA, YYACTBYIOUIME B JIeJie O HECOCTOSATEIbHOCTH M OaHKPOTCTBE,
IpaBa 1 (WJIM) 3aKOHHBIE MHTEPECHl KOTOPHIX HapyILICHBI, BIIPaBe IOJaTh B CY/ 3asBICHHUE
0 TIPU3HAHWU HeNeHCTBUTEIFHBIM TAKOTO PEeIIeHHs B TeueHne 15 pabounx IHEH co AHA ero
pa3merteHus B EMMHOM rocyjapcTBEHHOM peecTpe CBeJIeHNI 0 0aHKpOTCTBE. AHAIOTUYHBII
CPOK YCTaHOBJICH JUIsl TOAA4H 3asBJIICHHS O IPU3HAHWH HEJCHCTBUTEIBHBIM PEILICHUS cOOpa-
HUs (KOMHTETa) KpenuTopoB (1. 7 ¢T. 66 3akoHa). IIpu 3ToM 1Mo 00MIeMy MpaBHIy MPOIY-
IIEHHBII 0 YBa)KUTEIBHBIM ITPUYHHAM CPOK IO/IaYM 3asIBIICHNSI MOXKET OBITh BOCCTAHOBIICH
CYZIOM TIO 3asIBJICHUIO 3asBUTEN (1. 7 cT. 58, 1. 9 cT. 66 3aKoHa).

Amnanus HopM paszena 11 3akona «CyneOHbII MOPSAIOK PACCMOTPEHHSI JIENl O HECOCTOsI-
TENBHOCTH WM OAHKPOTCTBE)» MO3BOJISICT IPUHTH K BEIBOLY O TOM, YTO 3aKOH IIPSMO Iepe-
YHCIISET CJIEAYIOUIMe Cy/leOHbIe Jielia [0 CIIopaM, CBSI3aHHBIM C HECOCTOSTEIbHOCTBIO WMIIN
0GaHKPOTCTBOM: JieJIa O TPUBJICICHUH K CyOCHIMapHON OTBETCTBEHHOCTH JIMI, BHHOBHBIX B
HACTyIUICHUH OGaHKpoTcTBa (cT. 9 3akoHa), nena 0 MPU3HAHWN HENECHCTBUTENBHBIM pellie-
HUsl coOpaHus (KOMUTETa) KpeJUTOPOB 1O kanolbe Ha pelieHwus, neicTBus (OeznelcTBue)
ynpasistomniero (ctT. 58 3akoHa); ena 0 IpU3HAHUY HEJeHCTBUTENFHBIM pelIeHus cOOpaHus
(komuTeTa) KpenUTOpoB (CT.CT. 66 3akoHa); nena o TpeboBaHUU KpeauTopa (cT. 73 3akoHa);
Jerna 00 NCKIIIOUCHNH UMYILECTBA U3 COCTaBa NMYIIECTBA TOJDKHUKA (CT. 83 3akoHa); nena o
MIPU3HAHUH HEJEHCTBUTENHHOM CACNKH JODKHUKA (CT.CT. 86, 87 3akoHa); nea 0 B3bICKAaHUH
JIONTa, YIUTAYeHHOTO JO/DKHUKOM (cT. 88 3akoHa); sena o MpHU3HAHWU TOPTOB HE/IEHCTBU-
TenbHBIMH (CT. 91 3akoHa); nema 00 UCTPeOOBAHUN MMYIIECTBA JOJDKHHUKA Y TPETHHUX JIHII,
0 PacTOPKEHUH JIOTOBOPOB, 3aKJIIOUYEHHBIX JOJDKHUKOM, O B3BICKAHWUH JEOUTOPCKOI 3a/101-
JKeHHOCTH (CT.CT. 78, 79 3akoHa). JlaHHBII BBIBOM B IIEJIOM COTIIACYETCS C MO3WIHEH CyNbr
Bepxosnoro Cyna Pecriyonuku benapycs B. @. [lwisuenka [11].

KomnuecTBo u pazHooOpasne yKa3aHHBIX BHJOB CIIOPOB, YCTAHOBJICHHE CIICIIMAIBHBIX
MPOLIECCYaTbHBIX HOPM B MX OTHOIIEHHWH MOJATBEP)KIAET U3BECTHBIA TE3MC O CIOXKHOCTU
0GaHKPOTHBIX €] B IIUPOKOM CMBICJIC TTOHUMAHUSL.

Cucremnsrii ananmns HopM 'K, XIIK, Hanorosoro kogekca Pecry6muku benapycs, 3ako-
Ha 2022 1., 3akoHa Pecnyomnnku benapychk «O X031CTBEHHBIX 00IECTBAaX» M WHBIX HOpMa-
THBHBIX NIPABOBBIX aKTOB, CYZCOHOM MPAKTHKH MOKa3bIBACT, YTO K pacCMaTpUBAEMOMY BUILY
Jiel 1esecoo0pasHo, M0 MHEHHUIO aBTOpa, OTHECTH JIOIOJIHUTENBHO K BBIILICYKa3aHHbIM:

Jena 00 ycTaHOBICHUH (pakTa HUYTOXKHOCTH CJIICNIKH, O TIPU3HAHUS CICTIKH HEleHCTBH-
TEJILHOH MO OCHOBaHUAM, NpenycMoTpeHHbIM 'K 1 nHBIMM HOpMaMH 3aKOHOAATENNbCTBA 110-
MHMO 3aKOHa, O IPUMEHEHUH MIPABOBBIX MTOCIEICTBUI HEEHCTBUTEIILHOCTH CIEIIKHU;

Jena o0 OCMapHBaHWM HEHOPMATHBHOTO TPH3HAHHSA HEICHCTBUTENBHBIM HEHOpMa-
THUBHOTO MPABOBOTO aKTa TOCYAapCTBEHHOI'O OpraHa, OpraHa MECTHOTO YIpAaBJICHHs U ca-
MOYIIPaBJIEHHs, HHOTO OpraHa WJIM JOJDKHOCTHOTO JIMIIA, KOTOPHIM 3aTparuBaroTCsl MpaBa
1 3aKOHHBIE MHTEPECHI 3asBUTENS B cepe MpeanpHHIMATEIHCKON U HHOW XO3SIMCTBEHHOM
(3KOHOMHYECKOW) NEATENILHOCTH; 00 00)KaJIOBaHUH JIeicTBUI (0e3/1eiCTBYS) roCy1apCTBEH-
HOTO OpraHa, OpraHa MECTHOTO YIPABICHUS U CaMOYNpPABICHUS, HHOTO OpPraHa MM JIOJDK-
HOCTHOTO JIMIIa, KOTOPBIMU 3aTparuBaloTCs MpaBa U 3aKOHHBIC HHTEPECHI 3as1BUTENS B chepe
TIPEIIPUHIMATEIECKON U MHON XO3SHCTBEHHOU (PKOHOMHYECKON) AEATEIbHOCTH, W WHBIC
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CIIOPBI, BOSHUKAIONINE U3 aJMUHUCTPATUBHBIX M UHBIX MYOIWYHBIX MPaBOOTHOIIEHUH XO-
3SCTBEHHBIX (IKOHOMHYECKHUX) CIIOPOB U MHBIX AeT (cT. 42 XIIK);

WHBIE CIIOPHI C yUaCTUEM JIOJDKHUKA, pACCMATPUBAEMBIE SKOHOMHUECKHM CYIOM.

Crnemyromuii BUI CyIeOHBIX €T B c)epe HECOCTOATEIEHOCTA U OaHKPOTCTBA IO OCHO-
BaHHIO TPEOOBAHMSA — 3TO JIeNIa IO CIIOpaM C YIacTHEM JIOJDKHUKA, BBITEKAIOIINM U3 TPYHO-
BBIX U CBSI3aHHBIX C HUMHU OTHOILIEHUH, HHBIX CIIOPOB, HE OTHECEHHBIE 3aKOHOM K KOMITETEH-
MU CYZIOB, pACCMAaTPUBAIOIINX IKOHOMIYECKHUE Aera. Takue nena moasieskaT pacCMOTPEHUIO
B COOTBETCTBHH C | pakTaHCKHM IpoIiecCyaabHBIM KojiekcoM Pecryonuku benapycs. OcHo-
BBIBAsICH Ha 0000IIEHNH CyIeOHON MPAKTHKK AeJ ¢ Y9acTHEeM IOJDKHUKA 3a mepuox 2012—
2023 rT., K pa3HOBHIHOCTSIM TaKHX CIIOPOB OTHOCSITCS Jiea O B3bICKAHWU HEBBITUIAYCHHON
3apabOTHOM TUIATHI, MPEMUH, HAJA0ABKHU U T. I, 0 BOCCTAHOBJICHUU HAa PaboTe HE3aKOHHOTO
YBOJICHHOTO paOOTHHKA U OIIIaTe 32 BpeMs BEIHYKICHHOTO IIPOTyIia, 00 M3MeHEeHUH (hopMy-
JIUPOBKY MPUYUHBI YBOJIBHCHHSI, O BO3BPATE JCHEKHBIX CYMM, YICPKAHHBIX U3 3apabOTHOM
IIaThl PaOOTHHKA, O BOMEIICHUH MIPHYUHEHHOTO Pa0OTHIKAMH MaTepHaIbHOTO yiiepOa, o
B3BICKAHWY MPUYMHEHHOTO BpEJa )KU3HU U 3[0POBbIO ToTepneBero u p. Oco0eHHOCThIO
TaKUX JeJ1 ABJSETCS BO3MOXKHOCTb MPEABSIBUTH MCK B CYI K JIOJDKHUKY B OTJIMYUE OT JAEN
HCKOBOTO IPOM3BOACTBA, PACCMAaTPUBAEMBIX SKOHOMHYECKHUM CYIIOM, TZI€ JOJDKHUK MOXKET
OBITh TOJIBKO UCTIIOM, @ TPEOOBAHHUS K TOJDKHUKY MPEIBSBISIOTCS aHTUKPU3UCHOMY VIIpaB-
TSIOIIEMY.

3akiioueHue

Ha ocHOBe mpoBenIeHHOTO HCCIEIOBAaHUS MOXHO CQOPMYIHPOBAThH CICAYIONIUE BEI-
BOJIBI.

B cdepe HECOCTOATEIFHOCTH U OAaHKPOTCTBA COMTACHO 3aKOHOAATEIBCTBY PecmyOnuku
Benapych Ha 0CHOBaHHH 3asBISIEMOTO B Cy/l TpeOOBAHMUS MPEACTABIACTCS BOSMOHBIM BBI-
JIETIUTD CIEeTYIONINE BUJIbI JIE:

OCHOBHBIC JIeNa: JeJia O HECOCTOSTEIBHOCTH U JIeia 0 OaHKPOTCTBE;

JIeJ1a 1o CIopaM, CBSI3aHHBIM C HECOCTOSATEILHOCTRIO MITH OAHKPOTCTBOM, pacCMaTpUBa-
€Mble SKOHOMUYECKUM CYJIOM;

Jieria 110 CIIopaM € yJacTHeM JOJDKHUKA, BEITEKAIOIIMM U3 TPYIOBBIX U CBA3aHHBIX C HU-
MU OTHOLICHUM, UHBIX CIIOPOB, HE OTHECEHHbIE 3aKOHOM K KOMIETEHIIMH CY/A0B, pacCMaTpu-
BaIOIIUX YKOHOMHUYECKHE JIeIa.

B cBoro o4yepens OCHOBHBIC Jieia B 3aBUCHMOCTH OT TOTO, KaKOi CyOBEKT X035HCTBOBA-
HUS SBIICTCS JODKHUKOM, UMEIOT CIIEAYIOIINE Pa3HOBHIHOCTH:

JIeNia 0 HECOCTOSTEIBHOCTH MM OaHKPOTCTBE B OTHOIICHUHU MOKHHUKOB — IOPHIHYC-
CKUX JIMII, paCCMaTpUBacMbIC Ha OCHOBaHUU 001X HopM pasneno [-1I1 3akoHa;

JieNia 0 HECOCTOATENIEHOCTH WM OaHKPOTCTBE, PACCMAaTPUBAEMBIE C YIETOM CIEIIHAaIb-
HBIX HOpM pa3zena IV 3akoHa.

B 3aBucHMOCTH OT IPUMEHEHHS CTAaHAAPTHOTO (0OIIET0) MIIN COKPAIIEHHOTO CYIOIpPO-
W3BOJICTBa OCHOBHBIE JIeJIa BO3MOYKHO Pa3/IeIUTh Ha:

JIeNia, pacCMaTpUBaeMBIC B OOIIEM MPOIECCYATEHOM MOPSIKE: ¢ BBEICHUEM 3al[UTHOTO
neproaa uim 0es;

JieNia, paccMaTpuBaeMbIe 10 YIPOIICHHBIM Tporeaypam (pasaen V 3akoHa) B OTHOIIIE-
HUU JTUKBUAUPYEMBIX IOPHINIESCKUX JIUI] U OTCYTCTBYIOIINX JODKHIKOB.

ITpoBeneHHas knaccuuKaIys He SIBISCTCS MCUCPIBIBAIOIICH, TI0 HHBIM OCHOBAHHSIM
OHa MOJKET OBITB TOTIONTHEHA. Pe3yIbTaThl MPOBEICHHOTO HCCICIOBAHUSI MOTYT OBITh YUTCHEI
IIpY BBIOOpE KPUTEPHEB CYIEeOHOM CTaTUCTHKH, MCIIONB30BAHbI IIPH 0000IIEHUH CyneOHOi
MPAaKTHKH, TOATOTOBKE noctaHoBneHus [Inenyma BepxoBroro Cyna Pecrrybnuku benapycs
10 ZieJIaM O HECOCTOSTENFHOCTH U OaHKPOTCTBE, MOTYT OBITH OCHOBOM JAaNbHEHUIIHNX HAyd-
HBIX WCCIICIOBAHMN B 00JIACTH YPETYITHPOBAHSI HEILIATEKECIIOCOOHOCTH.



60 BECHIK MAY ima A. A. KYNTALLOBA Ne 2 (64) e 2024 o
CIIHCOK HCITIOJIb3OBAHHBIX HCTO9YHUKOB

1. Konexkc rpaxxpanckoro cygonpouspozactsa Pecryonuku benapycs: Konexe Pecni. benapyce,17 mapra
2024 r., Ne 359-3 // DTAJIOH. 3akonoxaarenbctBo Pecniyonuku benapycs / Hail. nentp npaBoBoit nuHGOPM.
Pecn. benapycs. — Munck, 2024.

2. IOpuit KobGew: YperynupoBaHue HEMIaTeKeCIOCOOHOCTH — Waeonorus HoBoro 3akoHa / Hammo-
HaJbHEIN npaBoBoi MHTepHeT-MIOpTan Pecmy6mukn Bemapycek. — Pexxum moctyma: https:/pravo.by/novosti/
analitika/2023/october/75582/. — Jlara noctyna: 29.02.2024.

3. O6 yperynupoBaHUM HemIarexecrnocobHoctu: 3akoH Pecnybnuku benapycs, 13 nexabps 2022 r.,
Ne 227-3 // DTAJIOH. 3akononarenbctBo Pecryonuku Benapycs / Ham. neHtp npaBoBoit nHdopm. Pec.
Benapycs. — Munck, 2024.

4. Cyooomun, A. JI. Knaccudukauus / A. JI. Cydo6orun [u ap.] ; I'ymanurapusiii nopran: Konuen-
Tl [DnexTpoHHBIH pecypc] // LleHTp rymaHuTapHBIX TexHomorui, 2002-2023 (mocnemHsAs penaKIus:
08.12.2023). — Pexxum moctyma: https://gtmarket.ru/concepts/6879. — Jlara nocryna: 28.02.2024.

5. O6 >KOHOMHUECKOH HecocToATeNbHOCTH (OaHkpoTcTBe): 3akoH Pecrybnuku bemapyce, 13 urons
2012 1., Ne 415-3 ¢ u3m. u gom. // DTAJIOH. 3akononarensctBo Pecnyonuku benapycs / Hau. ueHtp npaso-
Boif mH(OpM. Pect. Benapycs. — Munck, 2024.

6. XozsiicTBeHHBIH mporeccyanbHblii koneke Pecriyonuku benapycs: Konexke Pecn. benapycs,15 nek.
1998 ., Ne 219-3 ¢ u3m. u gom. / DTAJIOH. 3akononarensctBo Pecniyonuku benapycs / Hail. nentp npaso-
Boii uH(popm. Pecn. benapycs. — Munck, 2024.

7. CnpaBka 1o genaM 00 3KOHOMHYECKOW HECOCTOATENBHOCTH (OaHKPOTCTBE), HAXOISIIMMCS B IIPO-
M3BOJICTBE SKOHOMHYECKHX cynoB B nepuox ¢ 01.04.2024 no 01.05.2024 // nTepHeT-nopTai cymaoB oouiei
topucaukimy Pecryonuku benapycs. — Pexxum nocryma: http://www.court.gov.by/ru/online-help/bankr _int/
£715a5332d864009.html. — [Tata noctyna: 03.05.2024.

8. Crarucruka nen // OdunmansHeli caiit ExuHOTO rocynapcTBeHHOro peecTpa CBEICHHI 0 GaHKPOT-
ctBe. — Pexxum nocryna: http://www.bankrot.gov.by. —[lara noctymna: 01.04.2024.

9. Bromternu mo genam 00 IKOHOMHUYECKON HECOCTOATENBHOCTH (0aHKpoTCcTBe) / OduManbHelil caift
Munucrepcra 3koHoMHKH Pecnyonuku benapyck. — Pexxum noctyma: http://www.economy.gov.by/online-
help/bankr_inf/. — Jlata nocrymna: 03.04.2024

10. Cunkesuu, O. H. HoBeibl 3aKOHOJATEIbCTBA 00 YPEryJIMpOBaHUH HerutaTexecnocoonoctu. — Y. 1/
O. H. Cunxesnu // DTAJIOH / Han. nentp npasoBoif uHdopm. Pecrt. Benapycs. — Munck, 2024.

11. InabyeHok, B. ®. IHCTUTYT yperyTupoBaHHs HEILIATE)KECIIOCOOHOCTH — cOaTaHCHPOBAHHbII UH-
CTPYMEHT 3aIlUTHI [IPaB K 3aKOHHBIX uHTepecoB / B. @. umsuenok // DTAJIOH / Han. nenTp npasoBoit
undopm. Pecn. benapyce. — Musnck, 2024.

[octynuna B pegakmuro 15.04.2024 1.
Konrakrsl: koren@msu.by (Kopens Tarbsina AHaTolibeBHA).

Koren T. A. CLASSIFICATION OF COURT CASES IN THE FIELD OF INSOL-
VENCY AND BANKRUPTCY

The article classifies court cases in the field of insolvency and bankruptcy under the
legislation of the Republic of Belarus, identifies their procedural and legal features, compares
them with previously existing legislation, gives the author s assessment of the innovations in legal
regulation, formulates conclusions and proposals for using the results obtained.
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