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VJIK 343.24

NLLUEHWE NMPABA YIMNPABIEHNA TPAHCMNOPTHbIMW
CPEACTBAMW B CUCTEME HAKA3AHWNIA

A. A. JlapueHko

aCTUpPaHT

HannoHanbHBIN HEHTp 3aKOHOAATENbCTBA U MPABOBBIX UCCIIEA0BAHHI
Pecnyonuku benapych

B cmamve nposeden meopemuxo-npasosoil ananus JuMeHus npasa YnpasieHus mpamc-
NOPMHBIM CPEOCMBOM KAK PAZHOBUOHOCIU HAKA3AHUS 6 GUOe TUUEHUS. NPada 3aHUMAams onpe-
OeleHHble QONNCHOCMU U 3AHUMAMbCS ONPEOENeHHOU OessmelbHOCIbIO, d MAaKdice 6bl0eNeHbl
npobieMHble acnekmyl e20 HasHayeHus. AGmopom npogeder pempoCneKmMUGHbLIL U CPAGHUMETb-
HO-NPAB0GOTl AHANU3 NOOX0008 OMEUECNBEEHHO20 U 3aPYOEANCHBIX 3AKOHOOAMENell K IMOMY HAKA-
sanuio. I1o pe3yibmamam uccied08anus agmopom HPeoroHceHo npedycmompentsv 6 6elopyccKoil
cucmeme HaKa3aHull CaMoCmMosmeNbHOe HaAKA3AHUE 8 8U0e 3anpema YRpaeieHust MpPaHCNOPMHbIM
CPeOCmBOM U ORUCAHA €20 BO3MONCHASL NPABOBASL KOHCIPYKYUSL.

KaioueBble cjI0Ba: yrojoBHAas OTBETCTBEHHOCTb, HaKa3aHWeE, JWIIEHHE MpaBa 3aHUMATh
OIpE/ICIICHHBIC TOJDKHOCTH WJIM 3aHUMATHCSI OINIPEICIICHHON NeSITENIbHOCTBIO, JHIICHHE MpaBa
VIIPaBJIEHUS TPAHCIIOPTHBIM CPEICTBOM.

BBenenue

JlvieHwe npaBa 3aHUMaTh OINpEAEICHHbIE JODKHOCTH WM 3aHUMAaThCs OIpPE/IENCH-
HBIM BUJIOM JICATEIIFHOCTH BBICTYIIA€T KOMIUIEKCHBIM HaKa3aHUEM, OOBEIUHIIONINM B CBOEM
COZIEPKaHUM Cpas3y Psi 3alPETOB U OONAAIONIMM B CBSI3M C OTUM IIUPOKHM KapaTeJIbHbIM
noreHianoM. OJHako B IPaKTHKE OEIOPYCCKHUX CY/IOB 3TO HAaKa3aHWE BCTPEYAaET OTHOCH-
TeNBHO peaxo (Bcero 287 ciyvaeB HazHadeHHs 3a 2022 r.), omeperxasi 0 YacTOTe JIUIIb Ta-
KHe HaKa3aHWs, KaKk CMEpTHas Ka3Hb, OXXU3HEHHOE JINIIEHHE CBOOO/IBI M OTPaHUUCHHUS 110
BOHMHCKOM ciryxoe [1].

HpI/I OTOM JIMIICHUE ITpaBa 3aHUMATh OIIPEACIICHHBIC JODKHOCTHU UKW 3aHUMAThCA OIIpe-
JIETICHHON JeATETHbHOCTHIO TIPElyCMOTPEHO BO MHOXKECTBE CTaTel YTOJIOBHOTO Kojniekca Pe-
cinyomku benapycs (manee — YK), a umenno B 128 craTesx, uto cocrasmsger 30% ot uncna
Bcex crareit OcobenHol yacTu YK. 310 Haka3zaHHe MOXKET Ha3HAYATHCS M B CIIyYasx, KOraa
HE TPEAyCMOTPEHO CAHKITMEH CTaTbd, KOTJa XapaKTep COBEPIIEHHOTO BUHOBHBIM JCSTHUS,
CBSI3aHHOTO C 3aHMMAaeMOM JIOJDKHOCTBIO WJIM C 3aHSTHEM OINPEICICHHON JIesITEeNbHOCTHIO,
YKa3bIBaeT Cy[y Ha HEBO3MOXKHOCTh COXPAHEHHsS 32 HUM IpaBa 3aHHUMATh OIMpPEICICHHYIO
JOJDKHOCTB WITM 3aHUMAThCA OTIpeesieHHOH esTensHocThIo (4. 2 cT. 51 VK) [2].

3HAYHUTENBEHBIC CIIOKHOCTUH B HA3HAYCHWW HAKa3aHWS BO3HUKAIOT B XOJAE MPUMCHCHHS
JUIICHAS TIpaBa 3aHATHUS AEATENFHOCTHIO B BHJE YIPABICHUS TPAHCIOPTHBIM CPEACTBOM,
YTO YKa3blBaeT Ha HEOOXOAWMOCTHh COBEPIICHCTBOBAHMS 3aKOHOAATEIBbHBIX KOHCTPYKIHUH,
MIpeyCMaTPHUBAOIINX YTOJIOBHO-TIPABOBBIE 3aMpeThl. L{ebro HacTOSIIero ucCcueI0BaHus sB-
JIAKOTCS BBISIBIICHUA HpO6HeMHLIX ACIICKTOB U HyTeﬁ COBCPUICHCTBOBAHUA HOPM YI'OJIOBHOI'O
3aKOHa, OTPeeNIONINX CHcTeMy HakazaHui PecryOnmku benapyce, 1 BHECEHHS MTPEaIoKe-
HUM 10 UX MPEOIOTCHHIO.

OcHoBHast 4acThb
Kax ormeuaet A. U. JIykamios, B yroJOBHOM 3aKOHE JIMILIEHUE IIpaBa yIpaBIeHUs TPAHC-
MOPTHBIM CPEJCTBOM OTHOCHTCA K JIMIICHUIO NTPaBa 3aHUMAThCS ONPEACTICHHON esTeIbHO-
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CTBIO U HE BBIJIEJICHO B caMocTosTenbHOe Hakazanue [3, ¢. 111]. FO. JI. IlleBioB packpbiBaeT
cofiep KaHUe JIMIICHUS TpaBa 3aHAMAThCS ONPEACTICHHONW JAEATEIEHOCTRIO KaK 3apeT OCy-
HIECTBJIATD €€ B TeUEHHE YCTAaHOBIEHHOTO IPUTOBOPOM Cpoka [4, c. 186].

B. M. Xomuu yka3bIBaeT, 4TO 3TO HaKa3aHWE Ha3HAYaeTCs BHHOBHOMY, €CIIH BO BpEMs
COBEPILEHHS MPECTYIUICHHS JINI0 3aHUMAJIO COOTBETCTBYIOIIYIO JOIDKHOCTE JIHOO0 3aHMMA-
JIOCh ONpEJIeNICHHON JIeSITeIbHOCTBIO, TPEOYIOIeH CIIeIMAIbEHOTO Pa3peleHns], 3SHaHUH HIIH
HaBBIKOB [5, ¢. 125].

CyIlIHOCTI) JIMOICHUS TpaBa 3aHUMATbCAd ACATCIIbHOCTBIO, CBSI3aHHOM C yYapaBJICHUEM
TPaHCIIOPTHBEIMH CpeICTBaMu, 1o MHeHUIo I1. Byitnonunka, BkitodaeT B ceOs 3ampeT 3aHH-
MarbCsl YIpaBJICHUEM TPAHCIIOPTHBIM CPEACTBOM B KaueCTBE AESATEIBLHOCTH, OCYIIECTRIIsIC-
MOW Ha OCHOBAaHMH 3aKJIIOYEHUs TPYJOBOTO JOTOBOpPA, IMO0 W Ha MHBIX 3aKOHHBIX OCHOBA-
HUSX (HarpuMep, Ha OCHOBAaHHWH JOTOBOpa moapsiaa) [6].

Jns nuineHne mnpaBa 3aHATHS ONPENSNICHHON JesSTeNbHOCTHI0, B TOM YHCIIE YIpaBlie-
HUS TPAHCIIOPTHBIM CPEICTBOM, OPTaHBI, KOTOPHIC BBIJAIOT Pa3peIIeHIe WA KOHTPOIHPY-
10T MOPSIJIOK OCYIIECTBICHHSI COOTBETCTBYIOLICH JIESTENBHOCTH 00sI3aHbl HE TO3/IHEE TPeX
JHEH Toclie MOy4eHHs KONMHMK IPUToBOpa CyJa W M3BELICHUs YTOJIOBHO-HUCIIOIHUTEIHLHOM
WHCIICKIIMN aHHYJIMPOBATh pa3pellicHre Ha 3aHATHE 3alpelieHHON IS OCYXIEHHOTO Jes-
TEJILHOCTBIO U U3BSATh COOTBETCTBYIOLIMH Pa3pelIUTENbHbIA JOKYMEHT, IPEI0CTaBIISIOIINHA
JAHHOMY JIUITY TIPaBO 3aHUMAThCS YKA3aHHOM JIESATEIHHOCTHIO, U HAIIPAaBUTh COOOIIECHHE 00
OTOM B OpTaH WU YUPCKIACHUC, UCTIOTHATONINE HAKa3aHUC U NHBIC MEPbI yFOJ’IOBHOﬂ OTBET-
cTBeHHOCTH [4, c. 187].

Kak ormeuaer 1O. JI. 1leB1ioB, JuilieHUE TpaBa 3aHUMATHCS IESITEILHOCTHIO, CBA3aHHOM
C YIIpaBJICHHEM TPaHCHOPTHBIMH CPEACTBAMH, PaclpoOCTPaHsACTCs Ha BCE BUABI TPAHCIIOPT-
HBIX CpencTB [6].

OnHako npoOIeMHbIE BOIPOCH! B HA3HAYCHUH 3TOTO HAaKa3aHMs BO3HUKAIOT B CIIyYasx,
KOTJIa JIMIICHAE TIPaBa YIPaBICHUS TPAHCIIOPTHBIMU CPEICTBAMU HAa3HAYACTCS BUHOBHOMY,
KOTOPBIH Ha JIeHb BBIHECEHHS [IPUTOBOpA HE OCYILIECTBIISII 3TOTO BUJA JeaTesibHOCTH. Kak
OTMEYaeTCs B HAYYHOW JINTEpaType, He SBISETCS MPEMITCTBUEM K Ha3HAUYCHHIO 3TOTO HaKa-
3aHHUSA TO, YTO K MOMEHTY ITOCTAHOBIICHHSI TPUTOBOPA BUHOBHBIHA yXKe HE 3aHUMAET Ty TOJDK-
HOCTb WJIM HE 3aHMMAeTCsl TOM JEesTENbHOCTBIO, C KOTOPBIMU OBUIO CBSI3aHO COBEpIICHHE
npectymienus [5, c. 125].

IIpu s1om IInenymom Bepxosnoro Cyna Pecmy6nuxu benmapyck ot 1 oxtabps 2008 r.
Ne 7 «O cyneOHO¥ paKTUKE IO IEaM O MPECTYIDICHUAX, CBI3aHHBIX C HAPYIICHIEM IIPABILIT
JIOPOKHOTO JIBHKEHUS WM 3KCIUTyaTallly TPAHCIOPTHBIX cpeacTB (cT.cT. 317, 317-1, 318,
32—1 VYronosHoro kozekca Pecnyonuku bexapych)» oTMeueHo, 4ToO JIMIICHHUE MTpaBa 3aHU-
MaTbCs TAKAM BUIOM JIESITEFHOCTH, KaK YIPaBJICHHE TPAHCIIOPTHBIMHU CPEICTBAMH, HE HC-
KJIFOYAeTCs ¥ B OTHOLIEHUH JIHII, KOTOPBIE HA MOMEHT COBEPIICHUS IOPOXKHO-TPAHCIIOPTHOTO
TIPOUCIIIECTBUS OCYIIECTBISUIN YIIPaBICHIE MEXaHIHUECKUM TPAHCIIOPTHBIM CPEICTBOM IPH
OTCYTCTBUH BOAUTEIHCKOTO yIOCTOBEPEHUS, BBIJABAEMOTO B YCTAHOBJICHHOM Mopsiake [7].

B sTOoM ciydae 0oOsi3aHHOCTH IO BBITIOJHEHMIO TPHUIOBOPA CyAa B YacTH 3alpera Ha
YIpaBICHUS TPAHCHIOPTHBIM CPEICTBOM BO3Naraercs Ha ocyxneHHoro. OH 00s3aH Oe3neii-
CTBOBATb, HE OCYIIECTBISTH 3TOT BUJ ACSATEIBHOCTH, @ FTOCYaPCTBEHHBIE OPraHbl HE HMEIOT
TpaBa MPEAOCTABIATE €My IIPABO HA 3aHATHE TAKUM BHJIOM JICATEIEHOCTH.

C. A. BOpOBHKOBBIM OTMEYAETCsl YPOBEHb HApyLICHHUS OCYXJIEHHBIMH paccMaTpuBae-
Moro Haka3aHus [8]. OmHAKO B CBSI3M C STHM BO3HUKAET BOIIPOC: KAK MOXKHO JIMIIHUTH TIpaBa
YIpaBJICHUs] TPAHCIIOPTHBIM CPEICTBOM JIMIIO, KOTOPOE ATOTO TpaBa y)Ke JHIICHO WU He
HMEET €T0 B CBA3HM C TEM, YTO HE ITOJIy4asio BOOOIIE MPaBo yIpaBiIeHHUs] TPAaHCIOPTHBIM Cpell-
CTBOM B ycTaHoBieHHoM nopsnke? Taxk, ct. 317-2 YK npenycmarpuBaercss Haka3aHue B OT-
HOIIEHHH BUHOBHOTO, OCYILIECTBIISIONIETO YIIPAaBICHUE TPAHCIIOPTHBIM CPEACTBOM, KOTOPOE
HE UMEET IpaBa YIPaBICHUS STUM cpeacTBoM [2]. IIpu 3TOM B CAaHKITUH 3TOH CTAaThH MPEITyc-


https://elib.bsu.by/bitstream/123456789/55709/1/%d0%9b%d0%98%d0%a8%d0%95%cc%81%d0%9d%d0%98%d0%95 %d0%9f%d0%a0%d0%90%d0%92%d0%90%20%d0%97%d0%90%d0%9d%d0%98%d0%9c%d0%90%d0%a2%d0%ac %d0%9e%d0%9f%d0%a0%d0%95%d0%94%d0%95%d0%9b%d0%95%d0%9d%d0%9d%d0%ab%d0%95 %d0%94%d0%9e%d0%9b%d0%96%d0%9d%d0%9e%d0%a1%d0%a2%d0%98.pdf

82 BECHIK MY ima A. A. KYNALLIOBA Ne 1 (63) e 2024 o

MaTpHBAETCs, B TOM YHCJI€ BO3MOXKHOCTb B Ka4€CTBE JIOTIOJHUTEIBHOTO HaKa3aHUS MpUMe-
HUTH K BHHOBHOMY JTHIIICHHE TIpaBa 3aHUMAaTh OTIPEICIICHHBIC JODKHOCTH WIIH 3aHUMAThCS
OIIPE/ICIICHHOI NeATeNIbHOCTBIO, T. €. ()aKTUYECKHU JIMIIKUTh MpaBa YIpPaBJIeHUs! TPAHCIOPT-
HBIM CPEICTBOM JIMII0, KOTOPOE YKE JIUIICHO MpaBa YIPaBIE€HUS TPAHCIOPTHBIM CPEJCTBOM.

Bo3MOXHOCTB JHIICHHS MpaBa 3aHUMAThCS OIPECIICHHBIM BHIOM NESTEIBHOCTH, Ha-
MpUMEp, YIPaBIECHUSI TPAHCIIOPTHBIM CPEJICTBOM OCYKIECHHOTO, KOTOPBIM JIHILIEH WA He
MMeEII COOTBETCTBYIOIIECTO MPaBa, YKa3bIBaeT Ha (PAKTUICCKOE HECOOTBETCTBHE CYTH 3TOTO
HaKa3aHMs U eTo 3aKOHOJATENIBHOTO OMPEIeICHHS.

[To HameMy MHEHWIO, TIPABIIIEHO BECTH PeYb HE O «JIUIICHUH IPaBa yIPaBICHIS TPAHC-
MOPTHBIM CPEICTBOM», a O «3alpeTe YIPaBICHUS TPAHCIIOPTHBIMHU cpencTBaMmu». [Ipu aTom
9TO HaKa3aHUs MOJUICKUT BBIIEICHUIO B CAMOCTOSATENbHYIO MPABOBYIO HOPMY, CO CBOMMU
CpOKaM#, 0COOEHHOCTSIMH HAIOKEHHS U T. 1.

JI. 1O. Jlapuna yka3bIBaeT, 4To B CyZeOHON PAKTHKH 3TO HaKa3aHHe (PUT'YPUPYET B IPUTO-
BOpAax B BUJE «JIHIICHUS TIPaBa 3aHUMATHCS IS TEIFHOCTHIO TI0 YIIPABJICHUIO TPAHCIIOPTHBIMHU
CpEeICTBaMI», JINOO «IMIICHHS NPaBa 3aHUMAThCS AEATEIbHOCTBIO, CBA3aHHOM C yIpaBieHHU-
€M TPaHCIIOPTHBIME cpeacTBamMmy». W Bropast GopMyarpoBKa Topasao MIMpe 0 CMBICTY, T. K.
OHA OXBAaTBIBACT KaK HEMOCPEACTBCHHOE YIIPABICHHE TPAHCIIOPTHBIM CPEACTBOM, TaK U MHYIO
JIESITEIIbHOCTD (PEryJMPOBAHUE M OPTaHU3AIUIO JBHKCHUS TPAHCIIOPTHBIX CPEICTB, ICATEIb-
HOCTB IITYPMAaHOB U T. 1.) [9]. DTo Takke yka3plBacT HE HEOOXOANMOCTh BBIIETICHUS TAKOTO
HaKa3aHUs, KaK «3ampeT YIpaBieHUs TPAHCTIOPTHBIM CPEACTBOM», B CAMOCTOSTENIFHYIO €U~
HUITy B CHCTEME HaKa3aHUH, B IEISX CHIKCHHS CIIyYacB PAaCIIMPUTEIHHOTO TOIKOBAHHUS YTO-
JIOBHOTO 3aKOHA U o0ecreueHns eqUHO00pa3Hs MPaKTUKH €ro MPaBOIPUMEHEHHS.

IIpocieauTs TEHACHLUMIO K BBIJEICHUIO STOTO HAKa3aHUS B CAMOCTOSITEJIBHYIO €IUHU-
Iy B CHCTEMe HaKa3aHWH MOXXHO MPOCIEANTH B HACTOSIIEM YTOJIOBHOM 3akoHe. Tak, 3a co-
BEpIICHNUE NPECTYIJICHUH, MPEeAYCMOTPEHHBIX YacTsIMu 4 u 5 ctateu 317 u crarbeit 317-1,
TpeaycMaTpuBaeTcsi Ooyee BHICOKas MaKCHMallbHAs TPaHMIA HAKa3aHWS B BHIE JIAIICHUS
IpaBa 3aHMMAaTh OINpeJeIeHHbIE TODKHOCTH WM 3aHMMAThCs OIPENeNICHHON NesTeIhHO-
CTBIO — Ha CPOK OT OJIHOTO Tofia 10 BOCbMHU JIET [2].

CTouT OTMETHTH, YTO MMOJOOHOE M3MEHEHHE HE SIBISETCS HOBEJUIONW IS 6EI0PYCCKOTo
3aKOHOJATeNbCTBA. B cankuusx crareit YronosHoro koaekca benopycckoit CCP, npunsitoro
29 nexabps 1960 1. (manee — YK BCCP), mpenycmarpuBaiich HapsAay ¢ OOIMIUM HaKa3aHUEM
B BH/IC JIMIICHUS IIPaBa 3aHUMATh ONpe/IeleHHbIE JODKHOCTH MM 3aHUMAThCs ONpe/ieNeH-
HOM JeSITeIBHOCTRIO U OTAEIbHBIE OABU LI (CT.CT. 126-1, 156, 206-206° YK BCCP u . 1.).
Tak, 3a coBepuienne npectymieHus no 4. 1 ct. 206 YK BCCP BuHOBHOMY Ha3Ha4yaJloCh
OCHOBHOE HaKa3aHUE C «IMIIEHUEM MPaBa YIPaBIATh TPAHCTIOPTHBIMU CPEICTBAMU Ha CPOK
10 ABYX JIET win Oe3 nmumeHrs»y. Cpok HakazaHUsS BO3pacTal 32 COBEPIICHHUS MPECTYIUICHUS
mo 4. 2 u 4. 3 ct. 206 YK BCCP Bmnots n0 nisitu siet [10].

CaMocTosaTenbHOE HaKa3aHUs B BHJIE 3alpeTa YIIPAaBICHUS TPAHCIIOPTHBIMH CPEICTBAMU
HE SBIISETCS HOBIIECTBOM JJISI YTONOBHBIX 3aKOHOB CTPaH IOCTCOBETCKOTO NPOCTPAHCTBA
TaK ¥ WHBIX 3apyOeKHBIX cTpaH. Hampumep, 3akoHomarenn AsepOaiimkana U MoimoBsl
BBIJICJIAJIN JINIICHUE TIpaBa yIPaBICHUS TPAHCIIOPTHBIMHI CPEACTBAMH B CaMOCTOSATEIBHYIO
KaTeropuio B cucreme HakazaHui (cT. 42.0.2 YK Asepb6aiimxana; . b-1 4. 1 ct. 62 YK Mon-
nmoBel). OOpamiaeT Ha ce0s BHIMaHHE, 9TO B 000MX ATHX CIIydasx JUIICHUE IpaBa yIpaB-
JISITh TPAHCIIOPTHBIM CPEACTBOM MOXET BBICTYIIATh TOJBKO JOMOJHUTENILHBIM HaKazaHUEM
Ha CPOK OT OHOTO 0 IisATH JIeT (cT.cT. 43.2, 45.1 YK Asepbaiimkana; m. 4 ct. 62 u . 2
cT. 65-1 Mongossr) [11; 12].

Hanoxenue 3ampera Ha ynpaBieHHE TPAHCIOPTHBIM CPEICTBOM OIPENEICHHOIO BUIA
MIPEIyCMOTPEHO B KaueCTBE HaKa3aHH IO yTrOJIOBHOMY 3akoHy Iloribimm 3a mpecTyrmieHne
npotus Oe3omacHocty aBrkeHus (§ 1 cr. 42 YK Ilonemm) [13]. DcToHCKHIN 3aKOHOIATETH
MIpeyCMOTPEN IMHUPOKUH IIepeueHb MPaBOOT PAHUICHHUH, B TOM YHCIIE INIIICHUE TIpaBa yIpaB-
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JIeHUs] TpaHCHOpTHBIMU cpenctBamu (cT. 50) [14]. PaBHO kak M MCHAaHCKUI 3aKOHOAATENb
MIPEAYCMOTPEIN LETBIH KPyT BO3MOXKHBIX K JIMIICHHUIO TPaB, B KOTOPHIA BKIIIOUIII JHIICHUC
IIpaBa Ha yNpaBieHHE TPAaHCTIOPTHBIM cpencTBoM (cT. 39 VK Ucnanum) [15].

B pamkax yronosHoro 3akona @PI" 3apukcnpoBaHo cpasy HECKOIBKO CIIOCO0O0B OrpaHu-
YEeHUs] BHHOBHOTO IIPaBa yIPaBIIsATh TPAHCIIOPTHBIM CPEACTBOM 3a COBEPILICHHOE NTPECTYILIE-
HHe. 3anpeT YIpaBIsiTh TPAHCIIOPTHBIM CPEJCTBOM MOXKET BBICTYTATh KaK JIOMOJIHUTEIbHBIM
HakazaHueM (§ 44), Tak ¥ IPUMEHATHCS B BUIC MEPHI UCTIPABICHHS H O€301IaCHOCTH, KOT/Ia
BUHOBHBIH JIMIIAETCS BOJUTENILCKHUX MPAB JINOO MTpaBa 3aHUMAThCs ONpelielieHHOW npodec-
CHOHANBHOM AesTenbHOCTRI0 (§ 69, 70) [16, ¢. 97,99, 120-121].

3akii0o4yeHue

ITo pe3ynpraTam HaCTOAIIETO UCCIEA0BAaHMS IPEATIAracTcs JOIONIHUTh CUCTEMY HaKa3a-
HHUH caMOCTOSITENbHBIM HaKa3aHUEM B BHJIE 3aIIPETa YIPaBICHNSA TPAHCIIOPTHBIM CPENCTBOM.
3TO MO3BOJIUT PELIUTH Pl MPOOJIIEMHBIX BOIIPOCOB, CBSI3aHHBIX C TPUMEHEHHEM HaKa3aHUs
B BUJIC JIMIICHUS 1IPaBa 3aHUMAaTh ONPEAEICHHbBIE TOKHOCTH MIIM 3aHUMAThCS OIIPE/IEICH-
HOMW JIeATENIFHOCTHIO B OTHOIIEHHH BUHOBHOTO, HE MMEIOIIETO MM YK€ JHIIEHHOTO IpaBa
yTIpaBJICHUs TPAHCIIOPTHBIM CPeNICTBOM. Kpome Toro, BBE/ICHNSI CAMOCTOSTETIHLHOTO HaKa3a-
HUS B BUJIC 3alIpeTa yIPaBICHUS TPAHCIOPTHBIM CPEJCTBOM IO3BOJIUT YCTAHOBUTB TSI 3TOTO
HaKa3aHMs CaMOCTOSITENbHBIE NIPaBUiIa HA3HAYEHUS, HE yTXKeNsAs KOHCTpyKuuio cT. 51 VK.
B cBs3u ¢ 3tuM npeanaraeM nonoaHuTh YK cOOTBETCTBYIOIIEH HOPMOIL, Collep:KaHue KO-
TOPOI1 IPENICTAaBIEHO COOTBETCTBYIOIINM 00pa3oM IepeopMyIIMpOBaHHBIMHU MTOJIOKEHUSIMH
ct. 51 YK 1 opurnHassHbIMH ()OPMYITUPOBKAMH aBTOPa:

«Cratps 51-1. 3anpeT ynpaBieHUs TPAaHCTIOPTHBIM CPEJICTBOM

1. 3ampet ynpasneHus: TpaHCIIOPTHBIM CPEJICTBOM MOXET OBITh Ha3HAUCH CYJIOM B 3aBH-
CHMOCTH OT XapakTepa ! TSHKECTH COBEPIISHHOTO MIPECTYIUICHNS Ha CPOK OT OHOTO TOAA JI0
BOCHMHU JIET. B ciiyuasix, mpeycMOTpPEHHBIX YacThio 4 1 5 cratbu 317 u u. 2 crarbeii 317! Ha-
crosmiero Kozmekca, MoxxeT ObITh Ha3Ha4eH MMOKU3HEHHBIN 3aIlpeT YIPaBJICHHUS TPAHCIOPT-
HBIM CPE/ICTBOM.

2. 3ampetr ynpaBlieHHs] TPaHCIOPTHBIM CPEICTBOM 3aKIIOYAETCS B 3alpPELICHUU OCY-
JKJIEHHOMY B T€UEHHE CPOKa, HA3HAYEHHOT'O [0 IPUTOBOPY CyAa OCYILIECTBIIATH yIPABICHUE
TPAHCIOPTHBIM CPECTBOM, IIOIB30BaThCs MPABOM YIIPABICHUS TPAHCIIOPTHBIM CPEACTBOM,
MOTYYUTh Pa3pelIeHUE Ha yIIPABICHHE TPAaHCIOPTHBIM CPEICTBOM.

3. 3ampeT ymnpaBiIeHUs] TPAHCIOPTHBIM CPEJICTBOM B KadeCTBE JOMOJIHUTEIBHOIO HaKa-
3aHUSI MOXKET Ha3HAYaThCs CyIOM H B CiIydyae, KOT/ia 3TOT BU HAKa3aHMs HE IIPEAyCMOTPEH B
ctarbe OcobenHolt yacT HacTosmero Konekca, ecnu, MCxXo/s U3 XapakTepa COBEPIIEHHOTO
JIMLIOM MPECTYNJIEHHUS, CBA3aHHOIO C YIPABICHUEM TPAHCIOPTHBIM CPEACTBOM, CyJ IPU3HA-
€T HEBO3MO)KHBIM COXPAHEHHE 32 HUM IIpaBa yIPaBJICHHE TPAHCIIOPTHBIM CPEICTBOM.

4. Ilpu Ha3HAUCHMU HaKa3aHUs B BHUJIE 3alpeTa YIPaBICHUS TPAHCIOPTHBIM CPEICTBOM
B KaueCTBE JIOIOJIHUTEIBHOTO K apecTy, OTPaHMUCHNIO CBOOO/IBI C HAlPaBICHUEM B HCIIpa-
BUTENIFHOE YUPEXKIEHHE OTKPBHITOrO THIIA WJIM JIMIIEHHIO CBOOOIBI OHO PacIpOCTPaHACTCS
Ha BCe BpeMsI OTOBIBAaHMS OCY’KICHHBIM OCHOBHOTO HaKa3aHHs M CBEPX TOTO — Ha CPOK, ycTa-
HOBJICHHBII IPUTOBOPOM.

5. B cityyae 3710CTHOTO YKJIIOHEHHSI OCYKJEHHOTO OT OTOBIBaHMSI HaKa3aHUs B BUJE 3a-
TIpeTa yIpaBiIeHUS TPAHCIOPTHBIM CPEACTBOM CyJ MO MPEICTABICHHUIO OpraHa, Ha KOTOPBIH
BO3JIOKCHO HCIIOJHEHHE NPUTOBOPA, MOXKET 3aMEHHUTD 3alpeT YIPaBICHUS TPAHCIIOPTHBIM
CPE/ICTBOM OTpaHHMUYCHHUEM CBOOOABI M3 pacdeTa OAWH JIeHb OTPAHUYCHUS CBOOOIBI 32 OJMH
JICHb JIMIICHUS TIpaBa 3aHUMATh ONPEICTICHHbBIC JOJDKHOCTH WM 3aHUMAThCS OTIpeIeIeHHON
JIeSITEIIbHOCTBIO, HO Ha CPOK HE CBBIIIE TIATH JIET. [Ipr 3TOM BpeMsl yKIIOHEHUS OT OTOBIBaHHS
HaKa3aHUs B BUJIE 3alPETa yNPABICHUS TPAHCIIOPTHBIM CPEACTBOM HE 3aCUNTHIBAETCSI B CPOK
OTOBITOrO HaKa3aHUsl.
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IIpumeuanue. [log TpaHCIOPTHBIM CPENICTBOM MOHUMAIOTCS MEXaHUYECKOE TPAHCTIOPT-
HOE CpE/ICTBO, NMPEeIHA3HAYCHHOE ISl ABIKCHUS 110 AOPOTE U JUIS MIEPEBO3KH ITACCAKHUPOB,
rPy30B WM YCTAHOBJICHHOTO HAa HEM 00OpYIOBaHMS, a TAKXKE IACCH TPAHCIIOPTHOIO CPEJI-
CTBa U CaMOXOJIHAs MAIlIHA).

W3MeHeHns B cuCcTeMe HaKa3aHUI yTOJIOBHOTO 3aKOHA MOBJIEYET HEOOXOAUMOCTD COOT-
BETCTBYIOIIUX U3MEHECHUH B MHBIX cTaThsx O0mier u Ocobennoit yactu YK.

[To HameMy MHEHHIO, peayn3aliisl MpeaaracMpIX H3MEHEHHH MTO3BOJUT YCOBEPIIECH-
CTBOBATh CYIIECTBYIOIUE MOAXO/bI K MPUMEHEHHUIO HAKa3aHUs B BUJE JIMILEHUS MpaBa 3a-
HUMATh ONpeIeTICHHBIC TOHKHOCTH MITH 3aHUMAThCS ONPEICIICHHON NeATEIIEHOCTEIO0, pa3pe-
IIUTH PSIJT CIIOKHOCTEH ¢ Ha3HAUEHUEM STOTO HaKa3aHWs 3a TPAHCIIOPTHBIE MPECTYIIICHHUS,
a BBEJCHUS IMOKU3HEHHOTO 3allpeTa YHpaBiIeHUs TPAHCIOPTHBIM CPEACTBOM — IOBBICUTH
YPOBEHb OTBETCTBEHHOCTH BOAMTENEH 3a COOMIONCHMS IPAaBUII JOPOKHOTO ABIKEHUS B Pe-
cnyonuke bemapycs.
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Larchenko A. A. DEPRIVATION OF THE RIGHT TO DRIVE VEHICLES IN
THE PUNISHMENT SYSTEM

The article provides a theoretical and legal analysis of the deprivation of the right to drive a
vehicle as a type of punishment in the form of the deprivation of the right to hold certain positions
and to engage in certain activities, and highlights the problematic aspects of its implementation.
A retrospective and comparative legal analysis of the approaches of domestic and foreign
legislators to this punishment has been carried out. As a result, the author proposes to provide
for an independent punishment in the form of a ban on driving a vehicle in the Belarusian penal
system and describes its possible legal structure.

Keywords: criminal liability, punishment, deprivation of the right to hold certain positions or
engage in certain activities, deprivation of the right to drive a vehicle.
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