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MPABOBOE PEIYIMNPOBAHWE OTHOLLEHWIA CYMPYIoOB
N BbIBLLUUNX CYIMPYIroB rno MATEPUAIIbHOMY
COOEP>XXAHWMKO B BEJTAPYCU N CTPAHAX BJIVDKHEIO
3APYBEXbA

C. H. XoBpaToBa
CTapIIni MpeTnoaaBaTeib
MoruneBckuii rocyapcTBeHHbIH yHHBepcUTeT UMeHU A. A. Kynemosa

IIpasoommuouwienus cynpy208 u Ob1UIUX CYNPY208 HO MAMEPUATLHOMY COOEPICAHUIO AGTAEM -
¢l O0HOU U3 KII0UeBbIX NPOOIeM CO8PeMenHo20 cemelinoeo npasa. Cmamvs nocesuena npaso-
60MY pe2ynupoBaHuI0 alUMEHMHBIX 00a3amenbcmse OAHHbIX CYObEKIMO8 CeMeuHbIX npagoomHo-
weHuil. B Hell onpedenena npasosas npupooa MamepuaibHol noooepicKu cynpyeos. B pamkax
0aHHO20 UCCIE0068ANUS PACKPLIMbL NPOONIeMbl HPEOOCMABNIeHUs ANUMEHIO8 CYRPY2aM U OblGUUM
cynpyeam na meppumopuu Pecnybnuxu Benapyce u ¢ cmpanax onudicnezo 3apy6eico.

KnroueBble c10Ba: aluMEHTHI, MaTepUallbHas MOAAEPAKKa, [IPAaBO HA COACpPIKAHUE, IIPENo-
CTaBJIEHHE COAEP)KaHMUs, CYIPYTH U ObIBIINE CYNPYTH.

BBenenne

CynpyskecKke OTHOILEHHUSI UMEIOT CYLIECTBEHHOE U OIPEEIIIolIee 3HAYeHUE HE TOJb-
KO JUTS Ka)XKIOW KOHKPETHOW CEMBH, HO W JJIS OOIIECTBA B IIEJIOM, TTOTOMY OJHOHM M3 OC-
HOBHBIX 3a/1a4 TOCYJIapCTBAa SIBJISACTCS 00CCIICUCHHE PABOBOTO PETYIIMPOBAHMS YKa3aHHBIX
OTHOILICHUH.

Paanua MCXKIY CEMENHBIMHA U JApYruMi OTHOIICHHUAMU 3aKIIHOYacTCd B TOM, YTO UX HE-
BO3MOKHO TOJIHOCTBIO PETYJIMPOBATh C TOMOLIBIO MpaBa. Takoe perylupoBaHue OCyILECTBIIS-
€TCs TOIBKO YaCTUYHO. B cBOEt 00BIAeHHOI )KN3HEACATENIFHOCTH WIEHBI CEMbH TOMIMO HOPM
MpaBa, 4aCTo PyKOBOJICTBYIOTCS HOpMaMu Mopaity. X moBeeHue, mpexie Bcero, 00ycioBie-
HO BOCITUTaHIEM, MHPOBO33pPECHIEM, HPaBCTBEHHBIM U JyXOBHBIM pa3BUTHEM [ 1, c. 263].

OnHoit u3 cdep, B KOTOPOH BO3MOKHO ITPABOBOE PETYJIMPOBAHKE B IIOJHOM 00beMe, SIB-
JISTIOTCSI aTMMEHTHBIE 00S13aTEIIECTBA CYNPYTOB M OBIBIINX CYHNPYTOB. DTH MPaBOOTHOIICHUS
PETYIMPYIOTCS 3aKOHOM M HAIIPaBJICHBI Ha 00ECIICUCHNE MAaTepPHaIbHON MOIAIEPKKU B CITy-
yasix, KOIJia OJHA U3 CTOPOH OKAa3bIBAETCS HYXIAIOIIEHCs.

Kpyr nuii, nmerommx mpaBo Ha alTUMEHTHI, a TAKXKE JIMIA, KOTOPBIE 00s3aHbI UX yIIIa-
YMBaTb, CPOKHU BBIIJIATHI AJIMMCHTOB, pa3MEp aJIMMCHTOB U IPYTUC OTHOLICHHW A, CBA3AHHLIC C
YCTaHOBIICHHEM U MCIIOTHCHHEM aIMMEHTHBIX 00S3aTeIIbCTB, PETYITHPYIOTCS HOPMaMHU JeH-
CTBYIOIIIETO MEXTyHAPOTHOTO MIPaBa U HAITMOHATLHOTO 3aKOHOAATEhCTBA.

AKTyaJTbHOCTh HCCIEIOBAaHMs O0yCIOBJICHA 3HAYUMOCTHIO MHCTUTYTa CEMBU B COBpE-
MEHHOM O0IIeCTBE M HEOOXOANMOCTHIO COBEPIICHCTBOBAHMS CQephl MIPABOBON periiaMeH-
TaIlUU U CO3JaHMs YCIOBUI, HEOOXOIMMBIX IS ONIYIICHUS CTAOMIBHOCTH Opaka M CEMbH,
Onarormonyuusi ee HEeTPYZOCHOCOOHBIX WICHOB U JIHI, 3aHITHIX YXOIOM 3a MAaJIOICTHUMHU
JACTbMHU U N€TbMU-UHBAJIUIaMU.

C y4eToM yKa3aHHOTO LENbI0 HACTOSILEr0 HCCIAEA0BAaHUS SBISIETCS IPOBEACHUE CpaB-
HUTEIHFHO-IIPABOBOTO aHAJIN3a MPABOBOI perlaMeHTAIlNH aJJMMEHTHOTO 00s3aTeNbCTBA Cy-
MPYTOB U OBIBIIUX CYIpPYroB B benapycu u cTpanax OmmKHET0 3apy0OeKbs.
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OcHoBHasi YacTh

B coBpeMeHHOM MUpe YBETUUUBAETCS KOJIMYECTBO CMELIAHHBIX OPaKoB, 3aKIFOYEHHBIX
MEXKAY TPaXIaHaMH Pa3HbIX TOCYAAPCTB, UYTO, B CBOIO OYEPEAb, CO3AACT YCIOBHUS ISl IPH-
MEHEHHS HOPM KaK BHYTPHUTOCYAapCTBEHHOI0, TaK M MEXyHapOAHOTO XapaKTepa.

CornacHo nanubM HanmoHaneHOro cratuctuueckoro komurera Pecrrybnuku benapych
B 20222025 rogax Ha TSPPUTOPHH TOCYAaPCTBA rpaxaaHaMu bemapycu ObLITH 3aKITFOUCHBI
Opax¥ ¢ )keHIIMHaMHU 1 MyxurHaMu n3 Poccuiickoit @eneparim, Ykpaunsl, JIutssl, JlarBuy,
Kazaxcrana, U3pawnns, Typuuu u 1pyrux cTpas.

Crnemyer OTMETHTb, YTO HAIMYKME HHOCTPAHHOT'O 3JIEMEHTA B UaCTHOM IIPaBOOTHOLIECHUU
CYIPYTOB SIBISETCS HEOTHEMIIEMBIM OCHOBAHHEM JUISl IIOCTAHOBKH BOTIPOCA O IOPUIMUIECKON
KOJUTM3MU: KaKOW KOHKPETHBIM NpaBONOPSIOK OyIeT NMPUMEHSTHCS K JIMYHBIM HEUMYIIE-
CTBEHHBIM W MMYIIIECTBCHHBIM IPABOOTHOMICHHUSM CYIIPYTOB. TaknM 00pa3oM, CMEIIaHHbINA
Opak TpedyeT 0coOOro peryanpoBaHus, YTO KaCaeTcsl U BOMPOCOB MPEIOCTABICHHUS COAEP-
JKaHMSI CYTIpyTraM.

BaxHOCTh HaHHOI MPOOIEMBI MOATBEPKIACTCS CYIIECTBOBAHUEM JJOCTATOYHOTO KOJIH-
4eCcTBa MEKAYHAPOIAHBIX aKTOB, PETYIUPYIOIUX CEMEHHbIE OTHOIIECHUS, B TOM YUCIIE U allu-
MEHTHBIE 00513aTeNbCTBA.

Tak, 23 nos10pst 2007 roga B pamkax ['aarckoil KoHGEpEHIMH MO MEKIYHAPOTHOMY
JacTHOMY ITIpaBy OblIa MpuHsTA ['aarckas KOHBEHIIMS O MEXIyHapOIHOM IOPSIIKE B3bICKa-
HUS aIMMEHTOB Ha JIeTel 1 ApYrux GopM ceMeitHoro coaepxkanus (nanee — Kousenius 2007
rona). ['1aBHo# npuunHoit npunsaTus Konsenuuu 2007 roga craa HEOOXOIUMOCTb MOJEP-
HU3aIUN MEXIYHapOAHBIX HOPM, KOTOPBIE PETYINPOBAIH aTUMEHTHBIE 00s3aTenbcTBa. Ko-
HEUYHBIM Pe3yJIbTaTOM NPUHATHS CTajla 3aMeHa YCTapeBIINX KOHBEHIINH, AeHCTBOBABIINX pa-
Hee B 3Toi obnacTu: ["aarckoii kouBeHIH 1973 roma u Konsenmmuu OOH 1956 roma o npu-
3HaHUM W MPHUBEICHUU B UCIIOJIHCHHUE PELICHUH, KacAlOUIUXCsl aTUMEHTHBIX 0043aTeNbCTB
o coaep>kanuto nereil. Konsennus 2007 roga perynupyet BOIPOCHL, Kacarolluecs NopsaKa
B3bICKAaHHS aJIMMEHTOB Ha TEPPUTOPHH PA3INYHBIX TOCYAAPCTB MOCPEIACTBOM MPUMEHEHHS
MEXaHH3MOB OPTaHU3AILMOHHOTO MEXKTOCYAapCTBEHHOTO B3aUMO/IEHCTBHUS.

Crarpeit 2 Konsenmun 2007 roma ompeneneHsl CleAyIomune Iein: «odecnedenne 3¢-
(hEeKTUBHOTO MEXIYHApPOIHOTO MOPS/IKA B3BICKAHUS ATMMEHTOB Ha JAeTel W JApyrux (Gopm
COZIEpKaHUSI CEMbH, B YaCTHOCTH IyTEM: CO3[aHHs YHHBEPCAIbHOM CHCTEMbI B3anMOJEH-
CTBHS MEX[Iy HAIMOHAJIBbHBIMH OpPraHaMH JOTOBapUBAOLINXCS TOCYAApCTB; OOECIeueHHs
JIOCTYITHOCTY 3asIBJICHUH O IPUHATUH PELICHUH IO alMMEHTaM; 0OecIieueH s IPU3HAHUS 1
WCTIONTHEHUSI PELICHUH 110 aIMMEHTaM; onpeeacHuUs 3 GEKTUBHBIX MEP 110 HEMEIJICHHOMY
HCIIONIHEHHIO pEeIIeHUH Mo anuMeHTam» [2].

Konsenrmust 2007 roma mpuUMEHSETCS K aJMMEHTHBIM 00s3aTelIbCTBAM, BO3HUKAIOIINM
MEX]Ty POAUTENSMHU U IEThbMU cTapie 21 roxa, a Takxke Mexay cynpyramu (cT. 2). Kpome To-
IO, JaHHBIN JIOKyMEHT 0053bIBACT rOCYAapCTBa-yYaCTHUKH MPUHUMATh MEpbI, HallpaBJieHHbIE
Ha 00eCIIeueHNE BBITIOTHEHNSI PELIIEHHH, TAKMUX KaK apecT OaHKOBCKHX CUETOB, y/IEP)KaHUE 3a-
PabOTHOM UIaThI, 3aJI0T, IPUHYAUTENbHAS TPOAaXka UMYILECTBA U APYTUe MepHI (CT. 34).

OpHako HE BCEe CTpaHBI OMIMKHETO 3apy0exbs mojaepkann nanayto Korsernuio 2007
rona. B uactHocty, oHa Obi1a patuduiposana Pecriyonukoit benapycs, Kazaxcranom, Keip-
reicTaHoM, PecriyOnmkoit YkpanHa. DTo 1MO3BOJISET UM PEIIaTh psijt MPaKTHIECKUX MpodIiem,
CBSI3aHHBIX C B3bICKAHHEM JTMMEHTOB C TPAXK/aH, HAXOAALINXCS 32 IpeJesIaMu TEPPUTOPHUi,
BBIIIEYKa3aHHBIX rocynapcTB. B To xe Bpems Poccuiickas ®eneparus 1aHHYIO KOHBEHIUIO
HE MOATHICANa.

Eme ogHUM aKTOM, PETYIHPYIOIIUM B TOM YHCIIE U aJJMMEHTHBIE OTHOILIEHHUS, SBIsETCS
KoHBeHIHSI 0 TPaBOBOM MOMOIIIN ¥ TPABOBBIX OTHOMICHHUSX 0 TPAXKIAHCKAM, CEMEHHBIM 1
YTOJIOBHBIM JieniaM. JlaHHBIN MeXIyHapOIHBIN JOKyMEHT nofanucad 22 suBapa 1993 rona B
. MuHCKe u parndunnposaH BceMu rocynapcrsamu-ydactaukamu CHI. B Konsenimu ycra-
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HOBJIEHO, YTO PEIICHHS CYJ0B rOCYJapCTB-Y4aCTHUKOB /loroBopa Ipru3Har0TCs B OCTAIBHBIX
rOCyAapcTBax, MOAMUCABIINX JOTOBOP, M PACCMATPHBAIOTCA B IEISIX 00ECHEUCHUS UX HC-
nonHeHus (ctT. 54).

Kak yxe oTmMedanoch, aTMMEHTHBIC 00S3aTeIbCTBA PETYIHPYIOTCS HE TOINBKO HOPMaMHU
MEXIyHAPOIHBIX aKTOB, HO W 3aKOHAMH OTJENLHBIX B3STHIX rocynapcts. B Pecmy6muke be-
JIapych OCHOBBI CEMEHHOTO CTPOUTEIILCTBA M OTHOIICHHH CyIIpyTOB 3aKpernieHs! B cT. 32 Kon-
ctutynun PecryOnuku benapycs, koTopast ompenernsiet, 4to Opak Kak CO03 KCHII[IHBI 1 MyX-
YUHBI, CEMbsI, MATEPUHCTBO, OTLIOBCTBO U JETCTBO HAXOASTCA MO 3alUTOM rocyaapcTsa [3].

B nmocnenyromemM KOHCTUTYLHMOHHbIE NMPUHIMIBI TONYYHIN Pa3BUTHE B MHBIX HOpPMa-
THUBHBIX MPABOBBIX akTax. «CepAmem» periaMeHTaIlii OTHOIIEHUH MEXITy Cylpyramu (Kak
JMYHBIX HEWMYIIECTBEHHBIX, TaK ¥ MMYIIECTBEHHBIX) siBisieTcss Konmeke o Opake u cembe
Pecny6iuku bemapych ot 9 urons 1999 roga (manee — KobC). I'masa 14 KobC npexycmarpu-
BaeT OCHOBAHUS BOSHUKHOBEHHS AIMMEHTHBIX 00513aTeNILCTB CYNPYTOB U OBIBIIMX CYIPYTOB.
A B maBe 17 paccmarpuBaeTcs NOPSAOK YIUIAThl M B3bICKAHUS aJIUMEHTOB.

CornacHo ct. 29 KoBC tpeboBars oT Apyroro cynpyra npelocTaBlIeHHs] alliIMEHTOB B
CyeOHOM MOpPSIKE UMEIOT IIPABO JINIA, Hy>KAAIOIINECS B MaTePHAIbHON TTOMOIITH:

- JKCHa B IIEpHOJ OEPEeMEHHOCTH;

- CYIIpYT, OCYLIECTBIISIIOMNI yX0/1 3a 00MNM PeOSHKOM 110 TOCTH)KEHHSI UM TpeX JIeT,
00ImuM peGeHKOM-HHBAINAOM A0 JOCTIKEHUS] UM BOCEMHAALATH JIET, OOLIMM HETPYAOCIIO-
COOHBIM COBEPIICHHOJIETHUM PEOSHKOM;

- HETPYHIOCIOCOOHBIH CympyT [4].

IToMumo mpenocTaBieHHs coOnepKaHMA B Iepuoj Opaka, OeIOpYyCCKHM 3aKOHOIATEINb
IIpe/lycMaTprUBaeT BOSMOXKHOCTh MaT€pPHAIBHOHN TOJ/IEPKH OBIBIIMX CYNPYTOB IOCIE pac-
TOp KeHUs Opaka B cirydasx, npexycMoTpeHHbix 1. 30 KobC:

- CYNpYTH COCTOSUIN JUTUTENBEHOE BpeMs (He MEHee JIECSTH JIET) B Opake U CynpyT JOCTUT
MIEHCHOHHOTO BO3pAcTa HE MO3JHEE MATH JIET CO JHS PACTOP)KEHHMS Opaka;

- 10 JOCTHKEHHsI OOIUM PEeOCHKOM TpeX JIeT, €CIIM OH (OHA) OCYIIECTBIIACT YXOI 32
STHM PEOCHKOM;

- IO TOCTIOKEHUS 00IIMM PeOCHKOM-UHBAINIOM BOCEMHA/IIIATH JIET, €CJIH OH (OHA) OCy-
IIECTBIISIET YXO 32 3TUM PEOCHKOM;

- Ha BpeMs OCYIIECTBIICHHS yX0/a 3a OOIINM HETPYIOCIIOCOOHBIM COBEPIICHHOIETHIM
peOeHKOM;

- B iepuof OepeMeHHOCTH, €CJIA OepeMEHHOCTh HACTYIIIIIA 10 PACTOP KEHUS Opaka.

Taxoxe KoBC mo3BosisieT cynpyraMm U OBIBIIUM CYNPyraM HpeayCMOTPETh TOTOBOPHOE
peryJMpoBaHre OTHOIICHWH IO MPEIOCTaBICHUIO cofiepaHus B OpauHom roroBope. O6-
e HOPMBI O PETYJIHMPOBAHUH JOTOBOPHBIX OTHOILIEHUH OyayT ucxoauTh u3 ['paxxaanckoro
kozekca Pecyonuku benapycs.

He MeHee Ba)XHBIM HCTOYHHKOM HMH(OpPMAINH [0 BOIPOCAM MPABOBOH peTiIaMeHTaIN
ATMMEHTHBIX OTHoIeHUH sBistoTcs [locranornenus [Inenyma Bepxosaoro Cyna Pecmy-
omuku bemapych, B wactHoctH, [TocTtanoBinenue [Ineryma BepxoBaoro Cyma PecmyOmiku
Benapyce «O npuMeHeHHH CynaMH 3aKOHOAATENIBCTBA IIPH PACCMOTPEHUH e O PacTopiKe-
HuM Opaka» ot 22 nexadps 2022 1. Ne 7 (nanee — [locranosienne Ne 7).

B 1. 8 [Tocranosnenust Ne 7 BHUMaHHKE CyI0B 00paIiaeTcs Ha TO, 9TO MPH PaCCMOTPEHUH
JIesl O pacTOp KeHHH Opaka cyJ 00s3aH pa3pelluTh CIop O B3bICKAHMH CPEICTB Ha COJep-
JKaHWE JIPYTOro CyIpyra, €Cli TpeOOBaHUS 00 3TOM 3asBJICHBI B YCTAHOBIEHHOM 3aKOHOM
nopsiake. [Ipy Hanu4my Takux TpeOOBaHUI CyIly CIEIyeT BEIICHSITh, B YaCTHOCTH, 3aKIIFOYCH
M MEeXAy cynpyramu Opadnsiii moroop (craresi 13 KoBC), u mpu pa3perieHun cooTBerT-
CTBYIOIIETO CIIOPA UCXOIWUTh M3 €ro yCIOBHMH, €CIIM OHU HE HApyIIalOT NpaBa U 3aKOHHBIE
MHTEPECHI IPYTUX JIUI] U HE IPOTHBOPEYAT TPeOOBaHUAM 3aKOHOIATENILCTBA [S].



78 BECHIK MAY ima A. A. KYNALLIOBA Ne 1 (67) e 2026 e

3nech ciexyer orMeTuTh, yTo KobC He mpemycmarpuBaeT HOPMBI, ONpPEICIISIOLIHE
pa3mep coxpepkaHust B OpagHoM jmoroBope. CuntaeM, HEOOXOOMMO KOHKPETH3UPOBATH MH-
HUMAJIBHBIN pa3Mep TaKoro COIEp KaHUs, YTO BIOCIEACTBUH AACT BO3MOXKHOCTH CyIpyram
OTCTYITUTH OT 3aKOHHOTO Topsinka. L{emecoobpazno 6but0 661 qomonHuTh 4. 1 cT. 31 KobBC
CJIOBaMH «HO HE MEHee JIByX 0a30BbIX BEJIMYHMH, YCTAHOBICHHBIX HA MOMEHT BBITLIATHD).

ITomuMo cyneOHOro paspenieHus! CopoB, BOSHUKAIOIIUX B CBS3M C BOIIPOCOM IIPEIO-
CTaBJICHUS MAaTEPUAIILHOTO COAEPKAaHUS CyNpyTy (OBIBIIEMY CYNpYTY), 3aKOHOIATEILCTBOM
PecnyOnuku benapyce Taxoke mpenrycMOTpeHa BO3MOKHOCTh IPUMEHEHHUS] MEHALIH B Ce-
MEHHBIX OTHOIIECHUX. TaKoH MOAX0 TO3BOMISIET, HE 000CTPSIsl OTHOICHUS MEKIY KOH(IIHK-
TYIOUIMMHU JIMIAMH U B KpaTdailliiie Cpoky 0e3 JIMIIHUX U3JIEPKEK Pa3pelInTh BOSHUKIIYIO
IpoOJIEMHYIO CHTYALIHIO.

[TpaBoBBIE OTHOIIEHHUS [T0 MaTEPHATBEHOMY COAEPYKaHHIO CYTIPYTOB (OBIBIIMX CYTIPYTOB) pe-
rynmupytorcs B Kazaxcrane Kogekcom Pecriyonuku Kazaxcran o Opake (Cympy)ecTBe) H CeMbe
ot 26 nexabpst 2011 romga xak B eproz 6paka, Tak H Imocje pacTopskeHus opaka [6].

VHTepecHbIM NpeacTaBiseTcs PeryIupoBaHue NPaBOOTHOLIEHUH 10 NMPeJOCTaBICHUIO
corepkaHus B Ykpaute. B ommmune ot Peciyonuku bemapycs, Poccutickoit @eneparun, B
VYKpanHe 3aKOHOaTeIeM 3aKpEeIUICHO PaBo Ha COAEePIKAHUE KEHIIIMHBI U MY>KIHHBIL, TIPOXKH-
BAIOIIMX OJTHOM ceMbell 0e3 peructpanuu Opaxa.

CornacHo gactu 2 ct. 21 CemeitHoro koxekca Ykpaunsl (manee — CK Ykpaunsi), mpo-
JKMBaHHE OJIHOW CeMbeil XKEHIIMHBI U MY)XYHMHBI 0€3 perucrpanny Opaka He SIBISIETCS OCHO-
BaHMEM JIJI1 BOSHUKHOBEHHS y HHUX IpaB M 00s3aHHOCTEH cymnpyroB [7]. B To xe Bpems B
ct. 91 CK YkpauHbl yCTaHOBJIEHO, YTO, €CIIM JKCHIIMHA U MY)KUYHHA HE COCTOsUTH B Opake
MEXay co0O0H, OJHAKO JUTHTEILHOE BPEMS TPOKUBAIIM OJJHOW CEeMbEH, TO TOT M3 HHUX, KTO
CTaJl HETPYAOCIOCOOHBIM BO BPEMsI COBMECTHOTO MPOXHMBAHMSA, UMEET MPABO Ha COAEpIKa-
HHE, B TOM YHCJIE B CIydae IMPOXKUBaHUS C HEel (C HUM) HX 00Iero pedeHKa.

B Poccwuiickoit denepannii 0OCHOBaHMS BO3HUKHOBEHUS AIMMEHTHBIX 00s3aTEIbCTB Ha-
IIJTM HOPMaTUBHOE 3akperuieHue B cT. cT. 80, 85-90, 93—97 Cemeitnoro xoznexca Poccuiickoit
®Deneparun (manee — CK Poccwmiickoit denepariun), mpeaycMaTpuBaoNnIix 00s3aHHOCTH (B
TOM YHCJIE CYIIPYTOB) IO B3aUMHOMY COZIEpKaHHIO [8].

B IMocranosnennu [Tnenyma Bepxosroro Cyna Poccuiickoit denepanun oT 5 HOSOps
1998 roma Ne 15 «O mpuMeHeHHH CylaMH 3aKOHOATEIhCTBA TIPH PACCMOTPEHHH JeTT O pac-
TOP’KEHUH Opakay NaHbl pa3bsCHEHHUs O HEOOXOAMMOCTH YCTAaHOBUTH HAJIMUME OCHOBAHUM,
0 KOTOPBIM OZIMH W3 CYTIPYTOB 00SI3aH COAEPIKATh APYTOTO IIPH pacTopKeHHH Opaka [9].

B coBpemeHHOl HayyHOU TUTepaType mnpeacTapiseT uaTepec muenne O. HuzamueBoi,
KOTOpasi CYUTACT, YTO OpadHBIil JOTOBOP JaeT BO3MOXKHOCTH CAMHUM CYIPYIaM PELINTh BO-
Ipoc 00 OCHOBAX B3aMMHOI'O COJEP)KaHMS U HE CTABHUTh €T0 B 3aBUCHMOCTh OT OCHOBAaHHUH,
MIPE/yCMOTPEHHBIX CEMEHHBIM 3aKOHOM JIJIsl AIMMEHTHPOBAHUS CYIPYTOB U OBIBIIUX CYIIpY-
TOB (Hampumep, pu HeTpynocnocodnoctn) [10, c. 18].

Crenyer Tak)Ke IOMHUTB O TOM, YTO IIPEKPaIlIeHHEe aTMMEHTHBIX 00513aTeNIbCTB HE BCET-
Jla CBUAETENBCTBYET O TOM, YTO NPAaBO Ha IOMyUYECHHUE coAepskaHus yTpadeHo. CymiecTBy-
€T BBICOKasi BEPOATHOCTh BOZHUKHOBEHHUSI HOBBIX QJIMMEHTHBIX 00s3aTeNIbCTB, B TOM YHCIIE
MEXAy TeMH e rpakaaHamu. K npumepy, okoHUaHHE CpOKa JEHCTBHUS aJMMEHTHOTO CO-
IMAIICHNs, PABHO KaK M MPEKPAICHNE 00sI3aTeIbCTBA TI0 OCHOBAHHSM, MPELyCMOTPEHHBIM
TaKUM COIVIAlIEHHEeM, AAJICKO He BO BCEX CIydasx MOApa3yMeBaeT MpeKpallleHHe IpaBa Ha
nomy4deHne conepxanus. [Ipu onpeneeHHBIX 00CTOSATENBECTBAX MOXKET OBITh IPEOCTaBIIe-
HO COJIepXaHKe U B OTCYTCTBHE aJTMMEHTHOTO 0053aTeNbCTBA: IIPH 3aKJIFOYEHUH HOBOTO CO-
IVAlIeHUs O BBIIUIATE aJIMMEHTOB MJIM MX B3BICKaHUE OyleT OCYILIECTBIEHO Ha OCHOBAaHHMH
cynebHoro pemrenus [11, c. 31].

O06001mas BeIIECKa3aHHOE, CTOUT MTOAYEPKHYTh, YTO aJIMMEHTHBIC 00513aTeJIbCTBA HIpa-
10T B&XHYIO POJIb B OOECIIEUEHHN COLMANIBHOM 3aIIUTHI CYIPYTOB, a UX IIPABOBOE PETYIIH-
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pOBaHHME SIBIISIETCS HEOOXOANMBIM 3JIEMEHTOM ceMeiHoro npasa. OJHako, HECMOTpSI Ha aK-
THBHOE CTPEMJICHHE K COBEPIICHCTBOBAHUIO, 3AKOHOIATEIIb HUKOIA HE CMOXKET «IIOCTABUTh
TOYKY» B pa3pelleHHd MpoOIeM MPaBOBOTO PEryIMPOBaHUS OTHOIIEHHH CYNpPYroB U ObIB-
IIAX CYTPYTOB MO ITPEAOCTABICHHUIO MATEPHAIBHOTO COAEpKaHus. JJaHHBIHA BBIBOZ 00YCIIOB-
JIEH TEM, YTO CaMU 3TH OTHOLLIEHUS NOCTOSHHO Pa3BUBAIOTCS, CIENOBATEIbHO, MOSIBIIAIOT-
Cs1 HOBBIE ITPOOJIEMBI M TIpeyIaraloTcs IyTn ux pemenus. [loromy nuckyccuu 3aech OymyT
MIPOJOJIXKATHCS, YTO CaMO I10 ceOe HE CBHIETENBCTBYET 00 OTCYTCTBHUH MPEEMCTBEHHOCTH B
peryIMpOBaHUM JAaHHBIX MPaBOOTHOLICHUH.

3akJoueHue

ITopBonst mTor, HEOOXOANMO OOpAaTHTh BHHMAHWE W HA JyajH3M IPHPOIBI AJUMEHT-
HOTO 00s13aTeNbCTBA: C OJJHOM CTOPOHBI, OHO SIBIISIETCS CYI'y0O MMYILECTBEHHBIM — TO €CTh
o0ycnaBinrBaeT 00sS3aHHOCTh MPEIOCTABICHHU MMYIIECTBA KOHKPETHOMY JIMILY, O/IHAaKoO, C
JIPYroil — XapakTepu3yeTcs IMYHBIM XapaKTepOM MPAaBOOTHOLIEHUN U TECHOM CBA3BIO C MO-
pabHO-HPAaBCTBEHHBIMU HOPMaMHU, MIPUHITHIMU B KOHKPETHOM o0riecTBe. B xauecTse npu-
YMHBI YaCTBIX IIPOTHBOPEUHI MOPAIFHBIX M IIPABOBBIX HOPM MOXKET PaCCMaTPHUBATHCS HEKast
(bopMasibHas CTaHAapTH3aLMs [IPaBa, KOTOpask He BCET/a MO3BOJISIET PAaCIPOCTPAHATh €ro Ha
MHOTHE )KHU3HEHHBIE 00CTOSTEIHCTBA, XOTS C TOUKH 3PEHHSI MOPAIIH SIBIISICTCS HEOOXOANMBIM.
BriBaer u oOpaTHas cuTyaIlys, PaBo PETYIUPYET OOIIECTBEHHOE OTHOLICHHE, He TpeOyro-
niee perysiuy B HOHUMaHUU MOPAJIbHBIX IEHHOCTEH.

Crenyer Takxe OTMETHTB, YTO B HACTOSIIIIEE BPEMS CYIIECTBYET TEOpPETHUYECKas MpO-
OneMa 11€71€c000pa3HOCTH HCIIOIB30BAHUS TEPMHUHA «00S3aTeNIbCTBO» HMPUMEHHUTENFHO K
AIMMEHTHBIM IIPAaBOOTHOIIEHUAM. B pesyibrare MpearnprHITOTO TEOPETHUECKOTO aHAIHN3a
MOXXHO 3aKJIIHOYNUTb, YTO HECMOTPA Ha HAJIWYKEC Y AJTMMCHTHBIX HpaBOOTHOLHeHI/Iﬁ OeIoro
psina 0coOEHHOCTEH, KOTOPBIE OTIIMYAIOT UX OT IPaXKJaHCKUX 00513aTeNIbCTB, IPEICTABISICTCS
BIIOJIHE OTIPABAAHHBIM YIOTPEOIEHHE BBIILICYKa3aHHOTO ONPEAEIEHNs B c(hepe JaHHBIX TIpa-
BooTHoUIeH!H. [ToHsATHE «00s3aTENBCTBO» OPUEHTUPYET YUEHBIX, IPAKTHKOB, OPTaHbI IIpa-
BONOPSJIKA HA MCIIOJIb30BAHNE KOHKPETHON FOPUINYECKON MOJIENH, SIBIISIFOIIEHCS IPUTOTHOM
JUIA HpaBOHpHMeHHTeJ’IbHOﬂ JCATCIBHOCTH. bonee TOTrO, B OTJIMYHUC OT IIOHATHA (<O6ﬂ3aH-
HOCTB», IPIMEHEHNE TEPMHUHA «00A3aTEIECTBO» MPETOCTABISET BOZMOKHOCTD YUHUTHIBATH,
YTO CyObEKTUBHOHN aTMMEHTHON 00SI3aHHOCTH OJHOTO I'pakJaHUHA KOPPECIIOHANPYET COOT-
BETCTBYIOIIIEE CYOBEKTUBHOE ITPABO APYIOro — IIPaBo UCTPeOOBATh OT 00S3aHHOTO CyOBEKTa
MIPEI0CTaBICHHS CPEJICTB HA COZlEPIKAHHE.

B cemeitnom 3akononarensctBe PecnyOnuku benapych, Poccuiickoit @enepaunun u
YKpauHbl, KaK U B JIPYyTHX 3aKOHOAATENBHBIX aKTaX, OTCYTCTBYET JIeTaibHas AC(HUHUI
aJIMMEHTHOTO 00s13aTenbeTBa. [lomaraem, 4to It pa3pelieHus yKa3aHHOW IpoOIeMbl Tpe-
OyeTcst 3aKpeIuieHne TOHATHS «AJIMMEHTHOE 0053aTeNbCTBO» B HAIIMOHAIBLHOM 3aKOHOJA-
TEJILCTBE.
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Khovratova S. N. LEGALREGULATION OF SPOUSALAND FORMER SPOUSAL
MAINTENANCE RELATIONS IN BELARUS AND NEIGHBORING COUNTRIES

The legal relationship between spouses and former spouses regarding financial maintenance
is one of the key issues in modern family law. The article is devoted to the legal regulation of the
alimony obligations of these subjects of family relations. It defines the legal nature of material
support for spouses. Within the framework of this study, the problems of providing alimony to
spouses and former spouses in the Republic of Belarus and in neighboring countries are examined.

Keywords: alimony, financial support, right to maintenance, provision of maintenance,
spouses and former spouses.
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